
MEMORANDUM

October 10,2019

F!LED
OcT 1 I 201$

SECRETARY BOARD OF
OIL, GAS & MINING

To: Utah Board of Oil Gas and Mining

From: Steve Alder
Assistant Utah Attorney General

Re Proposal to Commence Formal Rulemaking to modify the Mineral Program Rules

for Suspension of Mining Operations.

I. Introduction

The Utah Division of Oil, Gas, and Mining, (Division) has been engaged in an

informal process to consider possible changes to the Mineral Program rules governing

temporary suspension of operations. After many years of failed attempts, resumption of
meetings, and consideration of a number of drafts the Division believes that there is

consensus among the informal rulemaking group in favor of a proposed modification to

the Mineral rules. Accordingly, the Division is prepared to file a Notice of Agency

Action G.{OAA, attached) and to ask the Board to commence formal rulemaking to adopt

the rule as proposed and attached as Exhibit A to the NOAA.

II. Background

These rule changes were initiated by the Division after receiving comments from

Sara Fields of Uranium Watch expressing concems about what appeared to her to be

overly long and continuing suspension of some uranium mining operations in the Moab,

Utah area. At that time the Division had also been reviewing operations at some uranium

mines to determine if their status was "in suspension", or "in operation".

The Division found that the current rules did not provide much help in deciding

when a mine was in suspension, and when suspension might have begun or ended andlor

resumed. As a consequence, applying the current suspension rule that included a ten-year

limit on suspensions without Board approval was not easy and had been done

inconsistently over the years. The difficulty of applying the ten-year limit was

compounded by the fact the ten-year prohibition applied equally to operations that were

abandoned and might pose risks to the public and to mining operations that were well
maintained, in full compliance with permitting and bonding obligations, and posed no

health and safety risks to people or the environment. The Division observed that Mined

Land Reclamation Act did not require a ten-year limit on suspension, and that the ten-

year rule was potentially in conflict with other provisions of the Act.
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Thus, informal rulemaking was begun to address these two main issues: defining
suspension, and providing alternatives and criteria for allowing continued suspension of
operations.

III. Summarv of the In Rulemakins Process

An initial draft of proposed changes to the rule was distributed on June 12,2017 .

Reponses were received from Sierra Club and Uranium Watch on July lI, 2017. A
round of meetings of an informal rulemaking group was commenced. As the rules were
examined additional changes were suggested to clarif,u when mining operation were in
suspension, to strengthen the reporting requirements, and to increase the ability of the
Division to address a lack of compliance with the requirements of the permit and the Act.
Changes to comply with BLM requirements were proposed. These changes to the rules
were presented to the Board at a briefing at its May 28, 2018. The proposed changes
were not well received.

The Division suspended the informal rulemaking for a short time and in January
of 2019 returned to meetings with an informal rules group consisting of the
representatives of the Utah Mining Association and others. Board members with
knowledge and experience related to mineral mining operations were invited to join the
discussions in May 2019. A goal of finding a less intrusive rule was added to the other
goals. This group met several times over a period of about six months and reached a
consensus on proposed rule changes at its meeting on September I0,2019.

The informal group and the Division agreed it would be appropriate to present
this draft to the Board at its October Board briefing at which time it would propose that
the Board hear any additional comments including any comments from Uranium Watch
and decide if it wished to proceed with formal rulemaking based on the consensus
proposed rule.

IV. Proposed Actions

The Division proposes that the Board approve proceeding with formal rulemaking
at the October 23,2019 Board hearing.

Assuming the Board approves the request to proceed with formal rulemaking, at
its October 23,2019 Board Hearing, the proposed rules will be reviewed and approved by
the DNR director and filed by the Division with the Division of Administrative Rules via
an eRules filing on October 31,2019, The proposed rule amendments will subsequently
appear in the Utah State Bulletin on November 15, 2019 and the 30 day comment period
will commence on that day and extend through December 16,2019 The Board may take
public comment at a Board hearing on December 11, 2019 if requested or if it desires to
provide that opportunity.

The rule cannot have an effective date earlier than seven days after the end of the
comment period. In addition, the Board cannot take action until the end of the comment
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period. Assuming no changes are made to the rules as proposed, the Board could make

the rule effective after December 23, 2079, but unless a special meeting is called and

noticed the Board's action approving the changes would need to be taken at the January

Board hearing. The Division is not aware of any reason that the effective date of the rule
changes should be sooner than the January Board hearing.

If the Board wishes to take more time to review the proposed rules, the decision
to proceed with formal rulemaking could be deferred to the December lI, 2019. In that
case the filing could occur on December 15, 2019 and publication would commence on

January 1,2020, with the comment period ending on February 1, and an opportunity for
Public comment being during the January 22,2020 Hearing. The earliest effective date

for the rules would be February 9,2020, and subject to board approval which would be at

the February Board hearing.
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R647. Natural Resources; OiI, Gas and Mining,. Non-CoaI .

R647-1. Minerals Regrulatory Prog'ram.
R547-1-101. Prearnble.

These Rules and all subsequent revisions as approved and
promulgated by the Board of Oil, Gas, and Mining (Board) of the State
of Utah, are developed pursuant to the requirements of the Utah Mined
Land Reclamation Act of I915t Tit.Ie 40, Chapter B of the Utah Code
Annotated as amended (the Act). Section 40-8-2 of the Act states
the findings of the Legislature.

In accordance with this legislative direction, these Rules
recognize the necessity to balance the reclamation objectives of the
Act with the physical, biological and economica-l constraints which
may exist on successful reclamation. The Act and its revisions are
hereby expressly incorporated herein by reference and made a part
of these Rules.

There is intentional duplication in these rufes. For example,
the rule on hole plugging requirements is repeated in the section
on Exploration, Small Mining Operations, and Large Mining Operations.
This repetition is intended to benefit the Operator by putting all

the rules rel-evant to a type of operation in the introductory section
and in the section on that type of operation.

R647-L-L02. Introduction.
1. Effective Dates, Applicability, Type of Operations Affected:
1.11. Effective November I, 1988, the following rules apply

to all previously exempted mining operations and to mining operations
planning to commence, or resume operations within the state of Utah.
These rul-es wifl not apply to existing mining operations approved

prior to the effective date of these rules, or to notices of intention
or amendments fifed prior to these rufes. However, these rules will
appfy to any revisions to an approved not-ice of intention filed
subsequent to the effective date of these rules.

7.12. Operators should refer to the section of these rules which
applies to the type of mining operation (e.9., exploration, small
mining operation, or large mining operation) being conducted or
proposed.

1.13. These rufes apply to aff lands within the state of Utah
lawfully subject to its police power, regardless of surface or mineraf
ownership, and regardless of the type of mining operation conducted.

2. Cooperative Agreements/Memoranda of Understanding:
The Division of Oif, Gas and Mining (Division) will cooperate

with other state agencies, Iocal governmental bodies, agencies of
the federal government, and private interests in the furtherance of
the purposes of the Utah Mined Land Reclamation Act. The Division
is authorized to enter into cooperative agreements and develop
memoranda of understandlng with agencies in furtherance of the
purposes of the Act. The ob;ective is to minimize the need for
operators to undertake duplicative, overlapping, excessive, or
conflicting procedures .

3. Operator Responsibilities, Compliance with other Local,
State and Federal Laws:

The approval or acceptance of a complete noLice of intention
shafl not refieve an operator from his responsibility to comply with
t.he applicable statutes, rules, regulations, and ordinances of all



focal, state and federal agencies with jurisdiction over any aspect
of the operator's mining operations, including, but not limited to:
Utah State Division of Water Rights, the Utah Department of Business

Regulation, the Utah State Industrial Commission, the Utah Department
of Environmental Quality, the Utah Division of State History, the
Division of Forestry, Fire and State Lands, The School and
fnstitutional Trust Lands Administration, the Utah Division of
Wildlife Resources, the U. S. Fish and Wildtife Service, the United
States Bureau of Land Management, the United States Forest Service,
the United States Environmental Protection Agency, and local county
or municipal governments.

4. Division Guidelines, Operator Assistance in Application
Preparation:

Each operator who conducts mining operations on any fands within
the state of Utah is responsible for compliance with the following
rules. The Division shall provide guidelines to aj-d the operator
in complying with the rules.

R647-1-103. General Rules.
The following are general rules for statewide application.

R647-1-104. Violations and Enforcement.
If after notice and hearing, the Board finds that a violation

of the Act, these rules, a notice of intention, or a Board or Division
order has occurred, the Board may take any enforcement action
authorized by law including requiring: compliance, abatement'
mitigation, cessation of operations, a civil suit, forfelture of
surety, reclamation, or any other lawful actj-on.

R647-1-105. Forms.
The attached forms are intended for the convenience of t.he

operator and the Division, and may be changed from time to time.
The forms are not part of these rules and use of a particular form,
though encouraged, is not required, as lonq as all of the necessary
information is provided in a reasonable manner.

R647-1-106. Definitions.
"Act" means the Utah Mined Land Reclamation Act, enacLed in 1975'

as amended. (Section 40-8-1, et seq., UCA) .

"Adjudicative proceeding" means an agency action or proceeding
that determines the legal rights, duties, privileges/ immunities,
or other legal interests of one or more identifiable persons, including
all agency actions to grant, deny, revoke, suspend, modify' annul,
withdraw, or amend an authority, right, or license; and;udicial review
of all of such actions. Those matters not governed by Title 63G,
Chapter 4, Administrative Procedures Act, of the Utah Code annotated
(1953, as amended) shall not be incfuded within this definition.

"Agency" means a board, commission, department, division,
officer, council, office, committee, commission, bureau, or other
administrative unit of this state, lncluding the agency head, agency
employees, or other persons acting on behaff of or under the authority
of the agency head, but does not mean t.he Legislature, the courts'
the governor, dily political subdivision of t.he state, or any
administrative unit of a political subdivision of the state.



"Agency head" means an individual or body of individuals in whom
the ult.imate legal authority of the agency is vested by statute.

"Amendment" is an insignificant change in the approved notice
of intention.

"Approved Notice of Intention" means a formally filed notice
of intention to commence mining operations, including any amendments
or revisions thereto that is determined to be complete and contains
a mining and reclamation plan, which has been approved by the Division.
A notice of intent.ion for exploration having a disturbed area of

five acres or less, or a small mining operation must be determined
complete in writing by the Division, but does not require a mining
and recl-amat-ion plan.

"Board" means the Utah Board of Oil, Gas and Mining. The Board
shall hear all appeals of adjudicative proceedings which commenced
before the Division as wefl as afl ad;udicative proceedings and other
proceedings which commence before the Board. The Board may appoint
a Hearing Examiner for its hearings in accordance with the Rufes of
Practice and Procedure before the Board of Oi-I, Gas and Mining.

"Del-eterious Materials" means earth, waste or introduced
material-s exposed by mining operations to air, water, weather or
microbiological processes, which would likely produce chemical or
physical conditions in the soils or water that are detrimental to
the biota or hydrologic systems.

"Deposit" or ttmineral deposit" means an accumulation of mineral
matter in the form of consolidated rock, unconsofidated materials,
solutions, or otherwise occurring on the surface, beneath the surface,
or in the waters of the land from which any useful product may be
produced, extracted or obtained, or which is extracted by underground
mining methods for underground storage. "Deposit" or "mineral
deposit" excludes sand, gravel, rock aggregate, water, geothermal
steam, and oil and gas, but includes oil shale and bituminous sands
extracted by mining operations.

"Development" means the work performed in relation to a deposit
following its discovery, but prior to and in contemplation of
production mining operations. Development includes, but is not
limited to, preparing the site for mining operations; further defining
the ore deposit by drilling or other means; conducting pilot plant
operations,' and constructing roads or ancillary facilities.

"Disturbed Area" means the surface land disturbed by mining
operations. The disturbed area for small mining operations shalf
not exceed five acres in an incorporated area of a county or ten acres
in an unincorporated area of a county. The disturbed area for large
mining operations shall not exceed the acreage described in the
approved notice of intention.

"Division" means the Utah Division of Oi1, Gas and Mining. The
Division Director or designee is the Presiding Officer for aff informal
adjudicative proceedings which commence before the Division in
accordance with Rule R647-5.

"Exempt Mining Operations" means those mining operations which
were previously exempt from the Act because less than 500 tons of
material was mined in a period of twelve consecutive months or less
than two acres of land was excavated or used as a disposal site in
a period of twelve consecutive months. These exemptions were
eliminated by statutory amendments in 1986 and are no longer available.



"Exploration" means surface disturbing activities conducted for
the purpose of discovering a deposit or mineral deposit, delineating
the boundaries of a deposit or mineral deposit, and identifying regions
or specific areas in which deposits or mineral deposits are most likely
to exist. "Explorationfr includes, but is not limited to: sinking
shafts; tunneling; drilling hofes; digging pit.s or cuts,' building
roads and other access ways.

"Gravel" means a naturally occurring unconsolidated to
moderately consolidated accumulation of rock and mineral parti-cles,
the dominant size range being between 2mm and 1-0mm, which has been
deposited by sedimentary processes.

"Land affected" means the surface and subsurface of an area within
the state where mining operations are being or wilf be conducted,
including, but not fimited to: (a) on-site private ways, roads, and
raj-lroads; (b) Iand excavations,' (c) exploration sites; (d) drill
sites or workings,' (e) refuse banks or spoil piles, (f ) evaporation
or settling pondst (q) stockpiles; (h) leaching dumps; (i) placer
areas; (j ) tailings ponds or dumps; (k) work, parking, storage, or
waste discharge areas, structures, and facilities. Land affected
does not include: (x) lands which have been reclaimed in accordance
with an approved plan or as otherwise approved by the Board, (y) lands
on which mining operations ceased prior to July 1, I9'l'7, or (z) lands
on which previously exempt mining operations ceased prior to April
,o 10Qo
LJt LJVJ.

"Large Mining Operations" means mining operations which have
a disturbed area of more than five surface acres at any time in an
incorporated area of a county or more than ten surface acres at any
time in an unincorporated area of a county.

"License" means a franchise, permit, certification, approval,
registration, charter, or similar form of authorization required by
statute.

"Mining operations" means those activities conducted on the
surface of the land for the exploration for, development of, or
extraction of a mineral deposit, including, but not limited to, surface
mining and the surface effects of underground and in situ miningt;
on-site transportation, concentrating, milling, evaporation, and
other primary processing. "Mining operation" does not include: the
extraction of Sand, gravel, and rock aggregate,' the extraction of
oil and gas; the extraction of geothermal steam; smelting or refining
operations; off-site operations and transportation; reconnaissance
activities; or activities which witl not cause significant surface
resource disturbance and do not involve the use of mechanized
earth-moving equipment, such as bufldozers or backhoes.

"Notice of Intention" means a notice of intention to commence
mining operations, that provide the complete information required
for authorization to conduct mining operations, and includes any
amendments or revisions thereto.

"Off-site" means the land areas that are outside of or beyond
the on-site land.ttOn-site" means the surface lands on or under which surface or
underground mining operations are conducted. A series of related
properties under the controf of a single operator but separated by
small parcels of fand controlled by others will be considered a single
site unless excepted by the Division.



"Operator" means any natural person, corporation, association,
partnershlp, receiver, trustee, executor, administrator, guardian,
fiduciary, agent, or other organization or representative of any kind,
either public or private, owning, controlling, conducting/ or managing
a mining operation or proposed mining operation.

"Owner" means any natural person, corporation, association,
parLnership, receiver, trustee, executor, administrator, guardian,
fiduciary/ agent, or other organization or representative of any kind,
either public or private, orni.rg, controllrng, conducting, or mJnaging
a mineral deposit or the surface of fands employed in mining
operations.

"Party" means the Board, Division or other person commencing
an adjudicative proceeding, all respondents, all persons permitted
by the Board to intervene in the proceeding, and al-l persons authorized
by statute or agency rule to participate as parties in an adjudicative
proceedi-ng.

"Permit" means a notice to conduct mining operations issued by
the Division. A notice to conduct mining operations is issued by
the Division when either a notice of intention for a small mining
operation or exploration is determined to be complete and includes
a surety approved by the Division, or a notice of intention for a
large mining operation or exploration with a plan of operations and
surety approved by the Division.

"Person" means an individual, group of individuals, partnership,
corporation, association, politicaf subdivision or its units,
qovernmental subdivision or its units, public or private organization
or entity of any character, or another agency.

"Presiding Officer" means an agency head, or an individuaf or
body of individuafs designated by the agency head, by the agency's
rules, or by statute to conduct an adjudicative proceeding. For the
purpose of these rules, the Board, or its appointed Hearing Examiner,
shall be considered the Presiding Officer of all appeals of informal
adjudicative proceedings which commenced before the Division as well
as all adjudicative proceedings which commence before the Board.
The Division Director or his/her designee shall be considered a
Presidlng Officer for all informaf adjudicati-ve proceedings which
cornmence before the Division in accordance with this Rule R647-5.
If fairness to the parties is not compromised, an agency may substitute
one Presiding Officer for another durinq any proceeding.

"Reclamation" means actions performed during or after mining
operations to shape, stabilize, revegetate, or otherwise treat the
land affected in order to achieve a safe and ecologically stable
condition and use which will be consistent with local environmentaf
conditions and land management practices.

"Regrade or Grade" means to physically al-ter the topography of
any land surface.

"Respondent" means any person against whom an adjudicative
proceeding is initiated, whether by an agency or any other person.

"Revision" means a change to an approved Notice of Intention
Lo Conduct Mining Operations, which will- increase or decrease the
amount of land affected, or alter the location and type of on-site
surface facilities, such that the nature of the reclamation plan will
differ substantially from that in the approved Notice of Intention.

"Rock Aggregate" means those consolidated rock materials



associated with a sand deposit, a gravel deposit, or a sand and gravel
deposit, that were created by alluvial sed.imentary processes. The
definition of rock aggregate specifically excludes any solid rock
in the form of bedrock which is exposed at the surface of the earth
or overf ain by unconsolidated materia-l .

"Sand" means a naturally occurring unconsolidated to moderately
consofidated accumulation of rock and mineral particles, the dominant
size range being between I/I6mm to 2mm, which has been deposited by
sedimentary processes.

"Shut Down" means an absence of onsite mini erations on all
land a ected under a fete or ove not ce of intention where

erator intends that mrnrn ons are rmanentlt erat
te nated rvr s l_ on a ter not makes a dete rmrna ronCE
pursuant to R641-3-113.1 or R

"SmalI Mining Operations" means mining operations which have
a disturbed area of five or less surface acres at any time in an
incorporated area of a county or ten or less surface acres at any
time in an unincorporated area of a county.

"Surface Mining" means mining conducted on the surface of the
land including open pit, strip, or auger mininq; dredging; quarrying,'
leaching; surface evaporation operations; reworking abandoned dumps
and tailings and activities related thereto.

ttSus ension" means an absence of on oan o rations on all land
roved notice of ln tent

or the D t

affecte ron ere t e eratorw

ln te q t operations will eventually resume.
"Underground Mining" means mining carried out beneath the surface

by means of shafts, tunnels or other underground mine openings.

erana

I(EY: minerals reclamation
Date of Enactment or Last Substantive Amendment:
Notice of Continuation: ilanuary 24, 2OLg
Authorizingi, and Implemented or Interpreted Law:

October

40-8-1

26, 2OLL

et seq



R647. Natural Resources; OiI, Gas and Mining,' Non-CoaI .

R647 -2. E:q>loration.
R647-2-101. Filing Requirernents and Review Procedures.

7. Prior to the cornmencement of exploration, a Notice of
Intention to Conduct Exploration (FORM MR-EXP) containing all the
required information must be filed with and determined complete by
the Division and the Division shall have approved the form and amount
of reclamation surety. It is recommended that the notice of intention
be filed with the Division at feast 30 days prior to the planned
colTlmencement of exploration.

2. Within 15 days after receipt of a Notice of Intention to
Conduct Exploration (FORM MR-EXP), the Division will review the
proposal and notify the operator in writing that the notice of
intention is:

2.II. Complete and alf required information has been submitted,'
or

2.12. Incomplete, and additional information as identified by
the Division will be required.

The Division will review and respond to any subsequent filings
of information within 10 working days of receipt.

3. ff more than five acres of disturbance are planned, a detailed
exploration development and recfamation plan must be included in the
notice of intention and approved by the Division.

4. The Division will review and approve or disapprove:
4.II. The form and amount of reclamation surety, and;
4.12. Any variances requested under R641-2-701, 108, or I09,

regardless of the number of surface acres of disturbance planned.
5. Developmental drilling conducted within an already approved

disturbed area with approved surety does not require submittal of
a Notice of Intentlon to Conduct Exploration (FORM MR-EXP).

6. A permittee's retention of a notice of intention shall
require the paying of permit fees as authori-zed by the Utah
Legislature. The procedures for paying the permit fees are as
fo.l-1ows:

6.17. The Division shall notify the operators of record annually
of the amount of permit fees authorized by the Utah Legislature for
Exploration.

5.72. Fees are due annually by the deadfine in R641-2-115 for
reports.

6.13. A permittee may avoid payment of the fee by complying
with the foll-owing requirements:

6.13.11. A permittee will notify the Division of a desire to
close out a notice of intention by checking the appropriate box of
the permit fees billing form.

6.73.12. The permittee will then arrange with the Division for
an onsite inspection of the site to assure t.hat al-I required
reclamation has been performed. If an inspection reveals that an
area is not yet suitably reclaimed, then a new billing notice will
be issued and the permittee wifl be glven 30 days from the date of
the onsite inspection to pay the fee.

R647-2-LO2. Duration of the Notice of Intention.
1. A Notice of Intention to Conduct Exploration that has been

determined compleLe or, for operations of more than t5}10 acres has



been approved, shall be val-id until t+#gth+December 31st of
the year following the year of submittal. All exploration and
reclamation activities should be completed within this time frame.
An operator desiring to extend the duration of a notice of intention,

must notify the Division in writing, prior to expiration of the notice
of intention, specifying the reasons an extension is required, and
the anticipated length of time required to complete exploration and
reclamation.

2. The Division will review and approve the extension and adjust
if necessary, the amount of reclamation surety.

3. Authorization to operate under a Notice of Intention to
Conduct Exploration may be withdrawn in the event of failure by the
operator to pay permit fees required by R641-2-107.5, or to maintain
and update reclamation surety as required, after notice and
opportunity for Board hearing.

R647-2-L03. Notice of Intention to Conduct E:q>Ioration.
The notice of intention shall address the requirements of the

following rules:

TABLE

RULE # SUBJECT

R641 -2-r04
F.641 -2-I05
F.641 -2-706
R641 -2-701
R641 -2-r0B
R641 -2-r09
R541 -2-170

Operator(s), Surface and Mineral Owner(s)
Maps and Drawings
Proj ect Description
Operation Practices
Hole Plugging Requirements
Reclamation Practices
Variance

R647-2-L04. Operator(s), Surface and Mineral Owner(s).
The notice of intention shaII incfude the following general

information:
1. The name, permanent mailing address, and telephone number

of the operator responsible for exploration.
2. The name and permanenL mailing address of the surface land

owner(s) and mineraf owner(s) of all l-and to be affected by the
operations.

3. The federal mining claim number(s)' lease number(s), or
permit number(s) of any mining claims, federal or state leases or
permits included in the fand affected.

4. A statement that the operator will conduct recfamation as
required by these rufes.

R647-2-105. Maps and Drawings.
The notice of intention shalf include a location map and an

operations map. Each map shall be plotted at a scale to accurately
identify focational landmarks and operation details.

I. The general location map shall be the scale of a USGS
7.5-minute series map or equivalent (I":)000') and j-dentify new or
existing access roads.

2. The operations map (1":200' or other scale as determined



necessary by the Division) shall identify:
2.1I The area to be disturbed;
2.12 The location of any exist.ing or proposed operations

including access roads, drill hofes, trenches, pits, shafts, cuts,
or other planned exploration activities; and

2.13 Any adjacent previous disturbance for which the operator
is not responsible.

R647-2-L06. Project Description.
The notice of intentj-on should include the following information:
1. A statement giving general details of the type or method

of exploration proposed, including the proposed da1-es during which
exploration will be conducted;

2. The type of minerals to be explored for;
3. The general dimensions of all drill ho1es, i-ncluding total

dept.h and diameter,'
4. The general dimensions of afl trenches, pits, shafLs, cuts,

or other types of disturbances;
5. The width and length of any new roads constructed;
6. An estimaLe of t.he total number of surface acres to be

disturbed.
1. The amount of material (including mineral deposit, topsoil,

subsoil, overburden, waste rock, or core hofe materiaf) extracted,
moved, or proposed to be moved during the exploration operation.

R647-2-LO7. O,peration Practices.
The operator shall conform to the following practices while

conducting exploration unless the Division grants a variance in
writing:

1. Public Safety and Welfare - The operator shalf minimize
hazards to the public safety and welfare during operations. Methods
to minimtze hazards shall include but not be limited to:

1.11. The closing or guarding of shafts and Lunnels to prevent
unauthorized or accidental entry in accordance with MSHA regulations;

I.12. The disposal of trash, scrap metal and wood, and
extraneous debris;

1.13. The plugging or capping of drilf, corer or other
exploratory holes as set forth in Rule R641-2-108;

\.14. The posting of appropriate warning signs in locations
where public access to operations is readily available;

1.15. The construction of berms, fences and/or barriers above
highwalls or other excavations when required by the Division.

2. Drainages - If natura-l channels are to be affected by
exploration, then the operator shall take appropriate measures to
avoid or minimize environmental damage.

3. Erosion Control - Operations shall be conducted in a manner
such that sediment from disturbed areas is adequately controlled.
The degree of erosion controf shall be appropriate for the
site-specific and regional conditions of topography, soil, drainage,
water quality or other characteristics.

4. Deleterious Materials - All defeterious or potentially
deleterious materi-al, shall be safely removed from the site or kept
in an isofated condition such that adverse environmentaf effects are
eliminated or controlled.



5. Soils - Suitable soil material shall be removed and stored
in a stabl-e condition where practical- so as to be available for
reclamation.

6. Concurrent Recfamation - During operations, disturbed areas
shall be reclaimed when no longer needed, except to the extent
necessary to preselve evidence of minerafization for proof of
discovery. Areas which have been disturbed but are not routinely
or currently utilized shall be kept in a safe, environmentally stable
condition.

R647-2-108. Hole Plugging Requirements.
Drill hofes shal-I be properly plugged as soon as practicaf and

not be left unplugged for more than 30 days without approval of the
Division. The procedures outlined befow are required for the surface
and subsurface plugging of drill holes. The Division may approve
an alternate plan, if the operator can prove to the satisfaction of
the Division that another method will provide adequate protection
to the groundwater resources and long term stability of the land.
Dry hofes and nonartesian holes which do not produce significant
amounts of water may be temporarily plugged with a surface cap to
permit the operator to re-enter the hole for the duration of
operations.

1. Surface plugging of drill holes shall be accomplished by:
1.11. Setting a nonmetaflic permapluq at a minimum of five (5)

feet below the surface r or returning the cuttings to the hole and
t.amping the returned cuttings to within five (5) feet of ground level.
The hofe above the permaplug or tamped cuttings will be filled with

a cement plug. If cemented casing is to be left in place, a concrete
surface plug is not required provided that a permanent cap is secured
on top of the casing.

I.I2. If the area is tj-lled farmland, a five (5) foot cement
plug must be placed above a permaplug or tamped cuttings so that the
top of the cement plug is a minimum of three (3) feet below the ground
surface. The hole above the cement plug is to be filled with soil.
If cemented casing is to be feft in place' a concrete surface plug

is not required provided that a permanent cap is secured on top of
the casing. The top of the casing and cap must be a minimum of three
(3) feet befow the ground surface.

2. Drill holes that encounter water, oif, gds or other potential
migratory substances and are 2-7/2 inches or greater in surface
diameter shall be plugqed in the subsurface to prevent the migration
of fluid from one strata to another. If water is encountered, plugging
shall be accomplished as outlined below:

2.If. If artesian flow (i.e., water flowing to the surface from
the hole) is encountered during or upon cessation of drilling, a cement
plug shall be placed to prevent water from flowing between geologic
formations and at the surface. The cement mix shou]d consist of API
Class A or H cement with additives as needed. It should weigh at
feast 13.5 lbs./qaL., and be placed under the supervision of a person
qualified in proper drill hole cementing of artesian fIow. Artesian
bore hofes must be plugged in the described manner, prior to removal
of the drilling equipment from the well site. If the surface owner
of the land affected desires to convert an artesian drill hole to
a water well, the owner must notify the Division in writing accepting



responsibility for the uftimate plugging of the drill hole.
2.12. Holes that encounter signifi-cant amounts of nonartesian

water shall be plugged by:
2.72.II7 Placing a 50 foot cement plug immediately above and

below the aquifer(s); or
2.12.II2 Filling from the bottom up (through the drill stem)

with a high grade bentonite,/water slurry mixture. The slurry shalf
have a Marsh funnel viscosity of at feast 50 seconds per quart prior
to the adding of any cuttings.

R647-2-LO9. Reclamation Practices.
The operator shall conform to the following practices while

conducting reclamation unfess the Division grants a variance in
writing:

1. Public Safety and Welfare - The operaLor shal-l minimize
hazards to the public safety and welfare following completion of
operations. Methods to minimize hazards shall- include but not be
fimited to:

1.11. The permanent sealing of shafts and tunnefs;
I.I2. Appropriate disposal of trash, scrap metal and wood,

buildings, extraneous debris, and other materiafs incident to mining;
1.13. The plugging of drilf, core, or other exploratory holes

as set forth in Rule R641-2-108;
I.I4. The posting of appropriate warning signs in locations

where public access to operations is readily available,'
1.15. The construction of berms, fences and/or barriers above

highwalls or other excavations when required by the Division.
2. Drainages - If natural- channels have been affected by

exploratlon, then reclamation must be performed such that the channels
will be feft in a stabfe condition with respect to actuaf and reasonably
expected water ffow so as to avoid or minimize future damage to the
hydrologic system.

3. Erosion Control - Reclamation shall be conducted in a manner
such that sediment from disturbed areas is adequately controlfed.
The degree of erosion control shall be appropriate for the
site-specific and regional condj-tions of topography, soil, drainage,
water quality or other characteristics.

4. Deleterious Materiafs - All deleterious or potentially
deleterious material shall be safely removed from the site or left
in an isolated or neutralized condition such that adverse
environmental effects are eliminated or control-led.

5. Land Use - The operator shall leave the on-s.ite area in a
condition which is capable of supporting the postmining fand use.

6. Slopes - Waste piIes, spoil piles and fills shall be regraded
to a stable configuration and shaff be sloped to minimize safety
hazards and erosion while providing for successful revegetation.

1. Highwalls - In surface mining and in open cuts for pads or
roadways, highwalls shall- be reclaimed and stabilized by backfilling
against them or by cutting the wall back to achieve a slope angle
of 45 degrees or fess.

B. Roads and Pads - On-site roads and pads shai-l be reclaimed
when they are no longer needed for operations. When a road or pad
is to be turned over to the property owner or managing agency for
continuing use, the operator shall- turn over the property with adequate



surface drainage structures and in a condition suitable for continued
use.

9. Dams and Impoundments - Water impounding structures shall
be recfaimed so as to be self-draining and mechanically stable unless
shown to have sound hydrologic design and to be beneficial to the
postmining land use.

10. Trenches and Pits - Trenches and small pits shalf be
recfaimed.

11. Structures and Equipment - Structures, rail 1ines, utility
connections, equipment, and debris shall be buried or removed.

12. Topsoil Redistribution - After final- grading, soil
materials shall be redistributed on a stable surface so as to minimize
erosion, prevent undue compaction and promote revegetation.

13. Revegetation - The species seeded shal-l include adaptable
perennial species that will grow on the site, provide basic soil and
watershed protection, and support the postmining land use.

Revegetation shall be considered accomplished when:
13. 11. The revegetation has achieved 70 percent of the premininq

vegetative ground cover. If the premining vegetative ground cover
is unknown, the ground cover of an adjacent undisturbed area that
is representative of the premining ground cover will be used as a
standard. Also, the vegetation has survived three growing seasons
following the last seeding, fertilizaLlon or irrigation, unfess such
practices are to continue as part of the postmining land use; or

13.72. the Division determines that the revegetation work has
been satisfactorily completed within practical limits; where
reseeding has occurred and the veqetation has survived one growing
season, the reseeded area shall not be included for purposes of
determining whether future exploration or mining operations involve
a disturbed area of five acres or less.

R647-2-LLO. Variance.
1. The operator may request a variance from Rufe R641-2-101,

108, or I09, by submitting the following information, which shafl
be considered by the Division on a site-specific basis:

1.11. The rule(s) as to which a variance is requested,'
I.72. The variance requested and description of the area that

woufd be affected by the variance;
1.13. Justification for the variance;
I.74. Alternate methods or measures to be utilized.
2. A variance shall be granted if the alternative method or

measure proposed will be consistent with the Act.
3. Any variance must be specifically approved by the Division

in writing.

R647-2-LLL. Surety.
1. After receiving notification that the notice of intention

is approved or complete, but prior to coinmencement of operations,
the operator must post a reclamation surety with the Division.

1.11. Faifure to furnish and maintain recfamation surety may,
after notice and opportunity for a Board hearing, result in a
withdrawal of the notice of intention as provided for in Section
40-B-16.

2. The Division will not require a separate surety where a



rec-lamation surety in a form and amount acceptable to the Division
is held by other governmental entities, provided that the cost estimate
is accurate and the Division is named as co-beneficiary. Cooperative
Agreements may be developed and entered into according to Section
40-B-22.

3. As part of the review of the notice of intention, the Division
shall determine the required surety amount based on:

3.11. Site-specific calculations or estimates by the Division
reflecting the cost the Division or a third party would incur to reclaim
rl^^ ^.i+^.Lttu JrLU/

3.I2. Site-specific calculations or estimates by the operator
reflecting the cost the Division or a third party would incur to recfaim
the site, if accurate and verifiable by the Division; or

3.13. The average dollars per acre costs for reclamation for
similar operations, as determined by the Division, based upon approved
surety amounts for current large mining operations.

3.14. fn determining or veri-fying the amount of surety under
Subsections 3. 11 or 3 .12, the Division shall use cost data from current
suretj-es for large mining operations, adjusted as necessary to reflect
the nature and scope of operations and recfamation under the notice
of intention.

3.15. For the average dol.lars per acre in Subsection 3.13, the
Board will annually approve the figure after a formaf presentation
from the Division and an opportunity for public comment.

4. The operator shall submit a completed Reclamation Contract
(FORM MR-RC) with the required surety. The form and amount of the
reclamation surety must be approved by the Division. Acceptable forms
may include:

4.7I. A corporate surety bond from a surety company that is
licensed to do business in Utah, that is listed in "A.M. Best's Key
Rating Guide" at a rating of A- or better or a Financial Performance
Rating (FPR) of B or better, according to the "A.M. Best's Guide".
All surety companies also will be continuously listed in the current

issue of the U.S. Department of the Treasury Circular 570. Operators
who do not have a surety bond with a company that meets the standards
of subsection 4.17 wil-l have 720 days from the date of Division
notification after enactment of the changes to subsection 4.II to
achieve compliance or face enforcement action. When the Division
in the course of examining surety bonds, notifies an operator that
a surety company guaranteeing its performance does not meet the
standards of subsection 4.II., the operator has 120 days after notice
from the Division by mail to correct the deficiency, or face
enforcement action;

4.I2. Federaffy-insured certificate of deposit payable to the
State of Utah, Division of Oil, Gas and Mining;

4.13. Cash;
4.I4. An irrevocable letter of credit issued by a bank organized

to do business in the United States;
4.15. Escrow accounts; and
4.16. The Board may accept a written seff-bonding agreement

in the case of operators showing sufficient financial strenqth.
5. Surety shall be required until such time as reclamation is

deemed complete by the Division. The Division shafl promptly conduct
an inspection when notified by the operator that reclamation is



complete. The full release of surety shall be evidence that the
operator has reclaimed as required by the Act.

5.11. A partiaf release of surety can be made by the Division
if it determines that a substantial phase or segment of reclamation
such as demolition, backfilling or regrading has been successfutly
performed and the residual amount of retained surety is determined
to be adequate to insure completion of reclamation.

R647-2-LL2. Failure to Recla1rn.
If the operator fails or refuses to conduct recfamation as

outlined in the complete notice of intention, and comply with the
requirements of R641-2-101, R64l-2-108, or R541-2-I09 the Board may,
after notice and hearing, order that:

1. Reclamation be conducted by the Division,
2. The costs and expenses of reclamation, together with costs

of collection lncluding attorney's fees, be recovered in a civi.I action
brought by the attorney general against the operator in any appropriate
court; and

3. Any surety filed for this purpose be forfeited. With respect
to the surety filed with the Division, the Board shall request the
Attorney Generaf to take the necessary legal action to enforce and
collect the amount of liability. Where a reclamation surety has been
filed with other governmentaf agencies, the Board shall notify such
agency of the hearing findings and seek forfeiture concurrence as
necessary.

3.11. The forfeited surety shall be used only for the
reclamation of land to which it relates, and any residual amount
returned.

F.647-2-LL3. Confidential Information.
Information provided in the notice of intention and in the Mineral-

Exploration Progress Report (FORM MR-EPR) that relates to the
location I srze, and nature of the mineral deposit, shall be protected
as confidential information by the Board and the Division. The
information will not be a matter of public record until a written
release is received from the operator.

R647-2-LL4. Revised Notice.
1. Minor additions or changes in the location of exploration

operations do not requj-re the submittal of a revised notice of
intention. A new or revised Notice of Intention to Conduct
Exploration (FORM MR-EXP) l-etter must be submitted when:

1.1. The proposed additions or changes wilf occur outside the
originally designated legal subdivision; or

I.2. For exploration operations under 5 acres the proposed
additions will cause the totaf unreclaimed surface disturbance to
increase by more than 1 acre or exceed 5 acres; or

1.3. For exploration operations over 5 acres, the proposed
additions or changes will cause an increase in the area of disturbance
previously approved.

2. In the event the Division or the operator determine at the
time a revision is submitted that the amount of the current surety
does not accurately reflect the potential cost to complete reclamation
at any particular point in time during the revised exploration



operations/ the Division may undertake a recalculation of the surety
amount as provided in R641-2-111.3. If the recalculated amount j-s
greater than the amount of the existing surety, the revised operations
may not be implemented until a revised surety is filed with the
Division.

R647'2-LL5. Reports.
On or before t@+"+ |November 30th of each year, the

operator conducting exploration must submit a Mineral Exploration
Progress Report (FORM MR-EPR), which describes any unusual drilling
condltions, water encountered, hole plugging measures, and
reclamation activities conducted.

R647-2-L1-6. Practices and Procedures ; Appeal.s.
The Administrative Procedures, as outlined in R647-5, shall be

applicabl-e to minerals regulatory proceedings.

KEY: minerals reclamation
Date of Enactment or Last Substantive Amendment:
Notice of Continuation: ilanuary 24, 2OL8
Authorizing, and fmplemented or Interpreted Law:

October 26, 2OLL

40-8-1 et seq.



Fi647. Natural Resources; OiJ- , Gas and Mining:,' Non-Coal .

R647-3. SmalL Mining Operations.
R647-3-101. Filing Reguirements and Review Procedures.

1. Prior to commencement of operations, a Notice of Intention
to Commence Smalf Mining OperaLions (FORM MR-SMO) containing all the
required information must be fited wj-th and determined complete by
the Division and the Division shall have approved the form and amount
of reclamation surety. It is recommended that the notice of intention
be filed with the Division at least thirty (30) days prior to the
planned commencement of operations.

2. Within 15 days after receipt of a Notice of Intention, the
Division will review the proposaf and notify the operator in writing;

2.II. That the notice of intention is complete and all required
information has been submitted; or r

2.12. That the notice of intention is incomplete, and additional
information as identified by the Division will be required.

2.72.II1_. The Division wil-I review and respond to any subsequent
filings of information within 10 working days of receipt.

3. The Division will review and approve or disapprove:
3.11. The form and amount of recfamation surety (R647-3-111),

and
3.72. All variances requested from Rules R647-3-701, 108, and

109, regardless of the number of surface acres of disturbance planned.
4. The operator must notify the Division no later than 30 days

after beginning small mining operations.
5. A permittee's authorization under a notice of intention to

conduct smalf mining operations shall require the paying of permit
fees as authorized by the Utah Legislature. The procedures for paying
the permit fees are as follows:

5.11. The Division shall notify the operators of record annually
of the amount of permit fees authorized by the Utah Legislature for
small- mini rations.

ae::es-F}
5.12. Fees are due annually by the deadline in R647-3-II1 for

reports.
6. A permittee may avoid payment of the fee by complying with

the following requirements:
6.11,. A permittee will notify the Division of a desire to close

out a notice of intention by checking the appropriate box of the permit
fees billing form.

6.12. The permittee wifl then arrange with the Division for
an onsite inspection of the site to assure that alI required
reclamation has been performed. If an inspection reveals that an
area is not yet suitably reclaimed, then a new billing notice will
be issued and the permittee will be given 30 days from the date of
the onsite inspection to pay the fee.

R647-3-102. Duration of the Notice of Intention
The a roved notice of intention, including any

amendment l-ons, shall remain in effect for the
small mining ope ration. However, the approved notice of intention
may be withdrawn, after notice and opportunf ty for Board hearing,

s or revrs
subsequent

life of the

in the event telua4+r*re--bfrlthe operator fslfq to pay permit fees



required by R647-3-101 er; to maintain and update adequate reclamation
surety as required in R647-3-111=; substantially faifs to perform
recfamation or conduct mining operations so that recl-amation can be
accomplished 1n accordance with the reclamation practices in
R647-3-109; or if mining operations are continuously shut down or

operator

R647-3-103. Notice of fntention to Cornrnence Smal-I Mining Operations.
The notice of intention shall address the requirements of the

foffowing rules:

TABLE

RULE # SUBJECT

R647-3-104
R647-3-105
R547-3-106
R641-3-107
R647-3-109
R647-3-110

Operator(s), Surface and Mineral Owner(s)
Map
Operation Plan
Operation Practices
Reclamation Practices
Variance

R647-3-104. Operator(s), Surface and Mineral Owner(s).
The notice of intention shall- include the following general

information:
1. The name, permanenL maifing address, and telephone number

of the operator responsible for the small mining operati-on and
reclamation of the site.

2. The name, and permanent mailing address of the surface
landowner(s) and mineral owner(s) of all land to be affected by the
mining operation.

3. The federal mining claj-m number (s) , lease number (s) or permit
number(s) of afl mining claims, federal- or state leases or permits
included in the land affected.

4. A statement that the operator will conduct reclamation as
required by these rufes.

R647-3-105. Project Location and Map.
The notice of intention shall include a location map and an

operations map. Each map sha11 be plotted at a scale to accurately
identify locational landmarks and operations details.

1. The general location map shall be the scale of a USGS 7.5
minute series map or equivalent (1" 2000') and identify new or
existinq access roads.

2. The operations map (1":200'or other scafe as determined
necessary by the Divlsion) shall identify:

2.II. The area to be disturbed;
2.12. The Iocation of any existing or proposed operations

including access roads, drill holes, trenches, pits, shafts, cuts,
or other planned small mining activities; and

2.1.3. Any adjacent previous disturbance for which the operator



is not responsible.

R647-3-106. Operation Plan.
The operator shaff provide a brief narrative description of the

proposed mining operation as part of the notice of intention. The
description shoutd include the foflowing information:

1. A statement giving general details of the type or method
of mining operations proposed, and the type of minerals to be mined;

2. Estimated width and length of any new roads to be constructed;
3. An estimate of the total number of surface acres to be

disturbed by the mining operation.
4. The amount of material (including mineral deposit, topsoil,

subsoil, overburden, waste rock, or core hofe material) to be
extracted, moved, or proposed to be moved, relating to t.he mining
operation.

R547-3-107. Operation Practices.
During operations, the operator shall conform to the following

practices unless the Division grants a variance in writing:
1. Public Safety and Welfare - The operator shall minimize

hazards to the public safety and welfare during operations. Methods
to minimize hazards shall include but not be limited to:

1.11. The closing or guarding of shafts and tunnels to prevent
unauthorized or accidental entry in accordance with MSHA regulations,'

7.12. The disposal of trash, scrap metal and wood, and
extraneous debris;

1.13. The plugging or capping of dri1l, core, oY other
exploratory holes as set forth in Rufe R647-3-108. ;

I.14. The posting of appropriate warning signs in locations
where public access to operations is readily available;

1.15. The construction of berms, fences and/or barriers above
highwalls or other excavations when required by the Division.

2. Drainages - If natural channefs are to be affected by the
mining operation, then the operator shall take appropriate measures
to avoid or minimize environmental damage.

3. Erosion Control - Operations shall be conducted in a manner
such that sediment from disturbed areas is adequately controlled.
The degree of erosion control shall be appropriate for the
site-specific and regional conditions of topography, soil, drainage,
water quality or other characteristics.

4. Defeterious Materials - All deleterious or potentially
deleterious material shall be safely removed from the site or left
in an isolated or neutralized condition such that adverse
environmental effects are eliminated or controlled.

5. Soils - Suitable soil material shall be removed and stored
in a stable condition where practical so as to be available for
reclamation.

6. Concurrent Reclamation - During operations, disturbed areas
shall be reclaimed when no longer needed, except to the extent
necessary to preserve evidence of mineralization for proof of
discovery. Areas which have been disturbed but are not routinely
or currently utitized shall be kept in a safe, environmentally stable
condition.



R647-3-108. HoIe PJ-ugging Requirements.
Drill ho-les shall be properly plugged as soon as practicaf and

shall- not be left unplugged for more than 30 days without approval
of the Division. The procedures outlined below are required for the
surface and subsurface plugging of drill hofes. The Division may
approve an alternate plan, if the operator can prove to the
satisfaction of the Division that another method will provide adequate
protection to the groundwater resources and long term stability of
the land. Dry holes and nonartesian hofes which do not produce
significant amounts of water may be temporarily plugged with a surface
cap to permit the operator to re-enter the hole for the duration of
the operations.

1. Surface plugging of drill hofes shall be accomplished by:
1.11. Setting a nonmetallic permaplug at a minimum of five (5)

feet below the surface r or returning the cuttings to the hole and
tamping the relurned cuttings to within five (5) feet of ground level.
The hofe above the permaplug or tamped cuttings will be filfed with

a cement p1ug. If cemented casing is to be left in place, a concrete
surface plug is not required provided that a permanent cap is secured
on top of the casing.

I.72. If the area is tilfed farmland, a five (5) foot cement
plug must be placed above a permaplug or tamped cuttings so that the
top of the cement plug is a minimum of three (3) feet below the ground
surface. The hole above the cement plug is to be filled with soil.
ff cemented casing is to be left in place, a concrete surface plug

is not required provided that a permanent cap is secured on top of
the casing. The top of the casing and cap must be a minimum of three
(3) feet below the ground surface.

2. Drill holes that encounter water, oil, gas or other potential
migratory substances and are 2-I/2 inches or greater in surface
diameter shall be plugged in the subsurface to prevent the migration
of fluid from one strata to another. If water is encountered, plugging
shall be accomplished as outlined below:

2.II. If artesian flow (i.e., water flowing to the surface from
the hole) is encountered during or upon cessation of drilling, a cement
plug shall be placed to prevent water from flowing between geologic
formations and at the surface. The cement mix shoufd consist of API
Class A or H cement with additives as needed. It should weigh at
least 13.5 lbs . /gaI. , and be placed under the supervision of a person
qualified in proper drill hole cementing of artesian flow. Artesian
bore holes must be plugqed in the described manner, prior to removaf
of the drilling equipment from the well- site. If the surface owner
of the land affected desires to convert an artesian drill hofe to
a water wel1, he must notify the Division in writing that he accepts
responsibility for the ultimate plugging of the drill hole.

2.12. Holes that encounter significant amounts of nonartesian
water shall be plugged by:

2.12.I7I. Placing a 50 foot cement plug immediately above and
befow the aquifer(s); or

2.12.II2. Filling from the bottom up (through the drill stem)
with a high grade bentonite,/water slurry mixture. The slurry shalf
have a Marsh funnel viscosity of at least 5O seconds per quart prior
to the adding of any cuttings.



R547-3-109. Reclamation Practices.
During reclamation, the operator shall conform to the following

practices unless the Division grants a variance in writing:
I. Public Safety and Welfare - The operator shall minimize

hazards to the public safety and weffare following completion of
operations. Methods to minimize hazards shalf include but not be
limit.ed to:

1.11. The permanent sealing of shafts and tunnels;
I.12. The disposal of trash, scrap metal and wood, buildings,

extraneous debris, and other materials incident to mining;
1.13. The plugging of drill' core, or other exploratory holes

as set forth in Rule R647-3-108;
I.14. The posting of appropriate warning signs in locations

where public access to operations is readily available;
1.15. The construction of berms, fences and/or barriers above

highwalls or other excavaLions when required by the Division.
2. Drainages - If natural channels have been affected by mining

operations, then recfamation must be performed such that the channels
wilI be left in a stable condition with respect to actual and reasonably
expected water flow so as to avoid or minimize future damage to the
hydrologic system.

3. Erosion Control - Recl-amation shall be conducted in a manner
such that sediment from disturbed areas is adequately controlled.
The degree of erosion control shall be appropriate for the
site-specific and regional conditions of topography, soil, drainage,
water quality or other characteristics.

4. Deleterious Materials - All defeterious or potentially
defeterious material shall be safely removed from the site or left
in an isolated or neutralized condition such that adverse
environmental effects are eliminated or controlled.

5. Land Use - The operator shall leave the on-site area in a
condition which is capable of supporting the postmining l-and use.

6. SIopes - Waste pi1es, spoil piles and fills shall be regraded
to a stable configuration and shall be sloped to minimize safety
hazards and erosion while providing for successful revegetation.

1. Highwalls - In surface mining and in open cuts for pads or
roadways, highwalls shall be reclaimed and stabj-lized by backfilling
against them or by cutting the wall back to achieve a slope angle
of 45 degrees or fess.

B. Roads and Pads - On-site roads and pads shall be reclaimed
when they are no longer needed for operations. When a road or pad
is to be turned over to the property owner or managing agency for
continuing use, the operator shal-l turn over the property with adequate
surface drainage structures and in a condition suitabfe for continued
use.

9. Dams and Impoundments - Water impounding structures shall
be recfaimed so as to be self-draining and mechanically stable unless
shown to have sound hydrologic design and to be beneficial to the
postmining land use.

10. Trenches and Pits - Trenches and small pits shall be
reclaimed.

11. Structures and Equipment - Structures, rail lines, utility
connections, equipment, and debris shal-1 be buried or removed.

12. Topsoil Redistribution - After final grading, soil-



materials shall be redistributed on a stabfe surface, so as Lo minimize
erosion, prevent undue compaction and promote revegetation.

13. Revegetation - The species seeded shall include adaptable
perennial species that will grow on the si-te, provide basic soil and
watershed protection, and support the postmining land use.

Revegetation shall be considered accomplished when:
13.11. The revegetation has achieved 70 percent of the premining

vegetative ground cover. If the premining vegetative ground cover
of the disturbed area is unknown, then the ground cover of an adjacent
undisturbed area that is representative of the premining conditions
will- be used as a standard. AIso, the vegetation has survived Lhree
growing seasons following the last seeding, fertili zaLLon or
irrigation, unless such practices are to continue as part of the
postmining land use,' or

13.12. The Division determines that the revegetation work has
been satisfactorily completed within practical limits.

I4. Where reseeding has occurred and the vegetation has survived
one growing season, the reseeded area shall not be included for
purposes of determining whether a mining operation is a smaff mining
operation.

R647-3-110. Variance.
1. The operator may request a variance from Rule R641-3-101,

108, or 109 by submitting the following information which shall be
considered by the Division on a site-specific basis:

1.11. The rule(s) as to where a variance is requested;
I.72. The variance requested and a description of the area that

would be affected by the variancei
1.13. Justification for the variance;
I.14. Alternate methods or measures to be utilized.
2. A variance shall be granted if the alternative method or

measure proposed wilf be consistent with the Act.
3. Any variance must be specifically approved by the Division

in writing.

R647-3-111. Surety.
1. After receiving notification that the notice of intention

is complete, but prior to commencement of operations, the operator
must post a reclamation surety with the Division.

1.11. Failure to furnish and maintain reclamation suret.y may,
after notice and opportunity for Board hearing, result in a withdrawal
of the notice of intention as provided for in Section 40-8-16.

2. The Division will- not require a separate surety where a
reclamation surety in a form and amount acceptable to the Division
is held by other governmental entities, provided that the cost estimate
is accurate and the Division is named as co-beneficiary. Cooperative
Agreements may be developed and entered into according to Section
40-B-22.

3. As part of the review of the notice of intention, the Division
shal] determine the required surety amount based on:

3.11. Site-specific calcul-ations or estimates by the Division
ref l-ecting the cost the Dlvision or a third party would incur to recl-aim
the site.'

3.12. Site-specific calculations or estimates by the operator



reflecting the cost the Division or a third party would incur to reclaim
the site, if accurate and verifiable by the Division,' or

3.13. The average dollars per acre costs for reclamation of
slmilar operations, as determined by the Division, based upon approved
surety amounts for current large mining operations.

3.14. In determining or verifying the amount of surety under
Subsections 3.11 or 3.12, the Division shall use cost data from current
sureties for large mining operations, adjusted as necessary to reflect
the nature and scope of operations and reclamation under the notice
of intention.

3.15. For the average dollars per acre in Subsection 3.13, the
Board will annually approve the figure after a formal presenLation
from the Division and an opportunity for public comment.

4. The operator shall submit a completed Recfamation Contract
(FORM MR-RC) with the required surety. The form and amount of the
surety must be approved by the Division, except as provided in subpart
4.16. Acceptable forms may include:

4.77. A corporate surety bond from a surety company that is
licensed to do business in Utah, that is listed in "A.M. Best's Key
Rating Guide" at a rating of A- or better or a Financial Performance
Rating (FPR) of B or better, according to the "A.M. Best's Guide".
AII surety companies also will be continuously listed in the current

issue of the U.S. DepartmenL of the Treasury Circular 570. Operators
who do not have a surety bond with a company that meets the standards
of subsection 4.II will have I20 days from the date of Division
notification after enactment of the changes to subsection 4.II to
achieve compliance or face enforcement action. When the Division
in the course of examining surety bonds, notifies an operator that
a surety company guaranteeing its performance does not meet the
standards of subsection 4.II, the operator has 720 days after notice
from the Division by mail to correct the deficiency, or face
enforcement action,'

4.12. Federally-insured certificate of deposit payabfe to the
State of Utah, Division of Oil, Gas and Mining,'

4.73. Cash,'
4.14. An irrevocabfe letter of credit issued by a bank organized

to do business in the United States;
4.15. Escrow accounts; and
4.16. The Board may approve a written self-bonding agreement

in the case of operators showing sufficient financial strength.
5. Surety shall be required until such time as the Division

deems reclamation complete. The Division will- promptly conduct an
inspection when notified by the operator that reclamation is complete.
The full refease of surety shall be evidence that the operator has

reclaimed as required by the Act.
5.11. A partial release of surety can be made by the Division

if it determines that a substantial phase or segment of recfamation
such as demolition, backfilling, regrading, or vegetation
establlshment has been successfully performed and the residuaf amount
of retained surety is determined adequate to insure completion.

6. The amount of reclamation surety may be adjusted:
6.II. As required by a revision in the Notice of Intention under

R647-3-115;
6.12. As a result of a periodic review by the Division conducted



no more frequently than at 3 year intervals unless agreed to by the
operator, which shall take into account inflation/deflation based
upon an acceptable Costs Index,. or

5.13. At the request of the operator.
1. Notwithstanding any other provision of these rules, for

operations where the surety is ln the form of a Board-approved
agreement under Section 40-B-14(3), the Board shafl retain the sole
authority over t.he release, partial release, revision or adjustment
of the surety amount, if any, which shall be in accordance with the
agreement and the Act.

R647-3-LL2. Eailure to Recfaim.
If the operator of a small mining operation fails or refuses

to conduct reclamation as required by the complete notice of intention,
and fails or refuses to comply with R641-3-101, R647-3-108, or
R641-3-109, the Board may, after notice and hearing, order that:

1. Reclamation be conducted by the Division; and
2. The costs and expenses of reclamation, together with costs

of collection including attorney's fees, be recovered in a civil action
brought by the attorney general against the operator in any appropriate
court,' and

3. Any surety filed for this purpose be forfeited. With respect
to the surety filed with the Division, the Board shatl request the
Attorney General to take the necessary legal action to enforce and
collect the amount of liability. Where reclamation surety has been
fifed with another governmental aqency, the Board shall notify such
agency of the hearing findings, and seek forfeiture concurrence as
necessary.

3.11. The forfeited surety shall be used only for the
reclamation of the land to whlch is relates, and any residual amount
returned.

R647-3-113. Notificationof Suspension or Termination of Operations
1. All mine operations are required to be maintained in a safe,

clean, and environmentally stable condition. Active and inactive
operations must continue to submit annual report.s unless waived in
writing by the Division.

2. The operator need not notify the Division of the l+empe+ar:y.+
suspension of small mining operations [-+ that does not exceed two
(2) years

3. In the case of a termination of mining operations or a
suspension of mining operations that has exceeded, or is expected
to exceed two (2) years, the operator shalltT--rpe+f :

3.11 Monitor and maintain the site in accordance with each
re irement of the eration actices in R647-3-107

request, urnl-s the D on with such data as it
may require to evaluate the status of the smalf mining operation,
the sLaLus of compliance with these rules, and the probable future
status of the land affected. Upon review of such data, the Division
wil-1 take such action as may be appropriate. The Division may grant
an extended suspensi-on period beyond two years if warranted.

4. The operator shall give the Division prompt written notice
of a t€errn=i-+a+ron--er---l suspension of smal-l mining operations that has

3.12 Upon t_v

exceeded or is expected t o exceed five (5) years, or of a shut down
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B. An operator who ends a suspension and resumes mining
operations shall notify the Division within a reasonable time after
resumrng mining operations that the operator has resumed mining
o rations. If rations have been in sus nsion for more than five

ut down for more than five (5) ears res t on
o

ears or were s
S a IC rec ompl rance through R647-3-111.

R647-3-114. Mine Enlargement.
Before enlarging a small mining operation beyond five acres of

surface disturbance in an incorporated area of a county or ten acres
ln an unincorporated area of a county, the operator must file a Notice
of Intention to Commence Large Mining Operations (FORM MR-LMO) and
receive Division approval.

R64?-3-115. Revisions.
1. Smafl mining operators are required to submit a revision

to the complete notice of intention when a significant change(s) in
the small mining operation occurs. A revision can be made by
submitting a revised FORM MR-SMO (or simifar form) and indicating
the portion(s) of the operation which is being revised.

2. Division approval of a revision of small mining operations
is not required but the operational change may not be implemented
until the Division determines that the revised NOI is complete.

3. In the event the Division or the operator determine at the
time a revision is submitted that the amount of the currenl surety
does not accurately reffect the potential- cost to complete reclamation
at any point in time during the revised small mining operations, the
Division may undertake a recalculation of the surety amount as provided
in R647-3-111.3. If the recalculated amount is greater than the
amount of the existing sureLy, the revised operations may not be
implemented until a revised surety is approved by the Division.

4. If the acreage within an approved small mining operation
is later annexed'into an incorporated area of a county, the permit
may continue as a small mining operation. If the operator of such
small mining operation subsequently proposes an increase of the
disturbed acres, the current definitions for smafl or large mining
operations would apply as appropriate.

R54?-3-116. Transfer of a Notice of Intention.
If an operator wishes to transfer a smalf mining operation to

another party, an application form entitfed, Transfer of Notice of
Intention - Small Mining Operations (FORM MR-TRS) must be completed
and fil-ed with the Division. The new mine operator must post adequate
reclamation surety and assume full responsibility for afl disturbances
of the permitted operation. The form and amount of surety must be
approved by the Division for the transfer to be complete.



R647-3-117. Reports.
1. On or before January 31 of each year, unless waived in writing

by the Division, each operator conducting small mining operations
rnust fife an operations and progress report (FORM MR-AR) describing
its operations during the preceding calendal year, including:

1.11. The location of the operation and the number and date
of the applicabfe Notice of Intention;

I.12. The gross amounts of ore and waste materials moved during
the year, as well as the disposition of such materials;

1.13. New surface disturbances created during the year,'
I.74. The reclamation work performed during the year-;
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2. The operator shall keep and maintain
to his performance under the Act and stifl make

timely records relating
these records available

to the Division upon request.

R647-3-118. Practices and Procedures; Appeals.
The Administrative Procedures, as outlined in the R647-5 Rules'

shall be applicable to minerals regulatory proceedings.

R647-3-119. ConfidentiaL lnformation.
Information provided in the notice of intention relating to the

l-ocation, sLZe, and nature of the mineral deposit, and marked
confidential by the operator, shall be protected as confidential
information by the Board and the Division. The information will not
be a matter of public record until a written release is received from
the operator, or until the notice of intention is terminated.

FiEY: minerals reclamation
Date of Enactment or Last Substantive Amendment:
Notice of Continuation: January 24, 2OLg
Authorizing, and Implemented or Interpreted Law:

October 26, 2OLL

40-8-1 et seq



R647. Natural Resources; OiJ., Gas and Mining; Non-Coal.
R647-4. Large Mining Otrrerations.
R647-4-101. FiJ-ing Requirements and Review Procedures.

Prior to commencement of operations, a Notice of Intention to
Commence Large Mining Operations (FORM MR-LMO) containing all the
required information must be filed with and approved by the Division
and the Division shall have approved the form and amount of recfamation
surety.

1. Within 30 days after receipt of a Notice of Intention, or
within 30 days after receipt of any subsequent submittal, the Division
will complete its review and notify the operator in writing:

1.11. That the notice of intention is complete,. or
I.I2. That the notice of intention is incomplete, and that

additionaf information as identified by the Division will be required.
2. Within 30 days after receipt of the notice of intention or

within 30 days following the last action of the operator or Division
on the notice of intention, t.he Division shall reach a tentative
decision with respect to the approval or denial of the notice of
intention.

Notice of the tentative decision wifl then be published in
accordance with Rule R541-4-116.

3. Division approval of the notice of intention and execution
of the Reclamation Contract (FORM MR-RC) by the operator shall bind
the Division and the operator in accordance with the Act and
implementing regulations; and, shall enable the operator to conduct
mining and reclamation activities in accordance therewith.

4. The operator must notify the Division within 30 days of
beginning mining operations.

5. A permittee's retention of an approved notice of intention
shall require the paying of permit fees as authorized by the Utah
Legislature. The procedures for paying the permit fees are as
foflows:

5.11. The Division shall notify the operators of record annually
of the amount of permit fees authorized by the Utah Legislature for
the following notices of intention.

5.11.11. Large Mining Operations (less than 50 acres) (fees
cafculated on the disturbed acreage permitted/bonded).

5.17.L2. Large Mining Operations (greater than 50 acres) (fees
calculated on t.he disturbed acreage permitted/bonded).

5.I2. Fees are due annually by the deadline in R641-4-121 for
reports.

5.13. A permittee may avoid payment of the fee by complying
with the foflowing requirements:

5.13.11. A permittee will notify the Division of a desire to
close out a notice of intention by checking the appropriate box of
the permit fees billing form.

5.73.12. The permittee will then arrange with the Division for
an onsj-te inspection of the site to assure that all required
recl-amation has been performed. ff an inspection reveals that an
area is not yet suitably reclaimed, then a new billing notice will
be issued and the permittee wifl be given 30 days from the date of
the onsite inspection to pay the fee.

R647-4-LO2. Duration of the Notice of Intention and WithdrawaL of
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R54?-4-103. Notice of Intention to Cormnence Large Mining OSrerations.
The notice of intention shall address the requirements of the

following rules:

TABLE

RULE # SUBJECT

R647- 4-104
R647-4-105
R641 -4-r06
R641 -4-\08
R641 -4-709
R547-4-110
R641- 4-r1,2

Operator(s), Surface and Mineral Owner(s)
Maps, Drawings and Photographs
Operation Plan
Hole Plugging Requirements
Impact Assessment
Recfamation Plan
Variance

R64?-4-104. Operatbr (s) , Surface and Mineral Owner (s) .



1. The name, permanent mailing address, and telephone number
of the operator responsible for the mining operations and reclamation
of the site.

2. The name, permanent maifing address, and telephone number
of the surface landowner(s) and mineral owner(s) of al-l land to be
affected by the operations.

3. The federal mining claim number(s), fease number(s), or
permit number(s) of any mining claimst or federaf or state leases
or permits included in the lands affected.

R647-4-105. Maps, Drawings and Photog'raphs.
1. A topographic base map must be submitted with the notice

of intention. The scale shoufd be approximately 1 inch : 2,000 feet,
preferably a USGS 7.5 minute series or equivalent topographic map
where available. The following information shall be included on the
map:

1.11. Property boundaries of surface ownership of alf fands
which are to be affected by the mining operations,'

I.I2. Perennial streams, springs and other bodies of water,
roads, buildings, landing strips, electrical transmission 1ines,
water wells, oil and gas pipelines, existing wefls, boreholes, or
other existing surface or subsurface facilities within 500 feet of
the proposed mining operations;

1.13. Proposed rouLe of access to the mining operations from
nearest publicly malntained highway. The map scale will be appropriate
to show access.

I.74. Known areas which have been previously impacted by mining
or exploration activities within the proposed disturbed area.

2. A surface facilities map shal-l be provided at a scale of
approximately 1" 200' or other scale as determined necessary by
the Division. The following information shall be included on the
surface facilities map:

2.II. Proposed surface facilities, including but not limited
to buildings, stationary mining/processing equipment, roads,
uti-lities, power lines, proposed drainage control structures, and,
the -location of topsoil storage areas, tailings or processed waste
facilities, disposal areas for overburden, solid and liquid wastes
and wastewater discharge treaLment and containment facifities;

2.I2. A border clearly outlining the acreage proposed to be
disturbed by mining operations.

3. The following maps, drawings or cross sections may be
required by the Division:

3.11. Regraded Slopes to be left at steeper than 2h:Iv;
3.12. Plans, profiles and cross sections of roads, pads or other

earthen structures to be left as part of the postmining land use;
3.13. Water impounding structures with embankments greater than

20 feet in height from the upstream toe of the embankment or greater
than 20 acre feet in storage capacity;

3.14. Maps identifying surface areas which will be disturbed
by the operator but will not be reclaimed, such as solid rock slopes,
cuts, roads, or si-tes of buildings or surface facil-ities to be left
as part of the postmining land use,'

3.15. Sediment ponds, diversion channel-s, culvert size and
locat-ions, and other hydrologic designs and features Lo be



incorporated into the mining and recfamation plan;
3.15. Baseline information maps and drawings including soils,

vegetation, watershed(s), geologic formations and structure, contour
and other such maps which may be required for determination of existing
conditions, operations, reclamation and postmining land use;

3.L] . A reclamation activities and treatment map to identify
the location and the extent of the reclamation work to be accomplished
by the operator upon cessation of mining operations. This drawing
shall be utj-Iized to determine adequate bonding and reclamation
practices for the site,'

3.18. Other maps, plans' or cross sections as may reasonably
be required by t.he Division.

4. The operator may submit phot.ographs (prints) of the site
sufficient to show existing vegetation and surface conditions. These
photographs should show the general appearance and condition of the
land to be affected and should be clearly marked as to the location,
orientation and the date that the pictures were taken.

5. Copies of the underground and surface mine development maps.

R64?-4-106. Operation PIan.
The operator shall provide a narrative description referencing

maps or drawings as necessary, of the proposed operations including:
1. Type of mineral(s) to be mined;
2. Type of operations to be conducted, including the

mining/processing methods to be used on-site, and the identification
of any deleterious or acid forming materials present or to be left
on the site as a result of mining or mineral processing;

3. Estimated acreages proposed to be disturbed and/or reclaimed
annually or sequentially;

4. A description of the nature of the materials to be mined
or processed including waste/overburden materials and the estimated
annuaf tonnages of ore and waste materials to be mined;

5. A description of existing soil types, including the Iocation
and extent of topsoil or suj-table plant growth material. If no
suitable soil material exists, an explanation of the conditions shall
be given,'

6. A description of the plan for protecting and redepositing
existing soils,'

1. A description of existing vegetative cofiImunities and cover
levels, sufficient to establish revegetation success standards in
accordance with Rule R541-4-III;

8. Depth to groundwater, extent of overburden material and
geologic setting;

9. Proposed focation and size of ore and waste stockpiles,
tailings facilities and water storage/treatment ponds.

10. Information regarding the amount of material (including
mineral deposit, topsoil, subsoil, overburden, waste rock, or core
hole material) extracted, moved or proposed to be moved.

R647-4'tO7 . Operation Practices.
During operations, the operator shall conform to the following

practices unless the Division grants a variance in writing:
1. Public Safety and Welfare - The operaLor shall minimize

hazards to the public safety and welfare during operations. Methods



to minimize hazards shall include but not be fimited to:
1.11. The closing or guarding of shafts and tunnels to prevent

unauthorized or accidental entry in accordance with MSHA regulations,'
7.72. The disposal of trash, scrap metal and wood, and

extraneous debris,'
1.13. The plugging or capping of drill, corer or other

exploratory holes as set forth in Rule R641-4-108;
I.14. The posting of appropriate warning signs in locations

where public access to operations is readily available;
1.15. The construction of berms, fences and/or barriers above

highwalls or other excavations when required by the Division.
2. Drainages - ff naturaf channels are to be affected by the

mining operation, then the operator sha.l-l take appropriate measures
to avoid or mi-nimize environmental damage.

3. Erosion Controf - Operations shalf be conducted in a manner
such that sediment from disturbed areas is adequately control-led.
The degree of erosion control shall be appropri-ate for the
site-specific and regional conditions of topography, soil, drainage,
water quality or other characteristics.

4. Deleterious Materials - All deleterious or potentially
deleterious material shall be safely removed from the site or kept
1n an isolated condition such that adverse environmental- effects are
efiminated or controlled.

5. Soils - Suitable soil materiaf shalf be removed and stored
in a stable condition where practical so as to be avaifable for
reclamation.

6. Concurrent Reclamation - During operations, disturbed areas
shalf be reclaimed when no longer needed, except to the extent
necessary to preserve evidence of mineralization for proof of
discovery. Areas which have been disturbed but are not routinely
or currently utilized shaff be kept in a safe, environmentally stable
condition.

R647-4-108. Hole PJ.ugging Requirements.
Drill- holes shaff be properly plugged as soon as practical and

shall not be left unplugged for more than 30 days without approval
of the Division. The procedures outlined below are required for the
surface and subsurface plugging of drill holes. The Division may
approve an alternate plan, if the operator can prove to the
satisfaction of the Division that another method wiIl provide adequate
protection to the groundwater resources and long term stability of
the land. Dry holes and nonartesian hofes which do not produce
significant amounts of water may be temporarily plugged wit.h a surface
cap to permit the operator to re-enter the hole for the duration of
operations.

1. Surface plugging of drill holes shal-J, be accomplished by:
1.11. Setting a nonmetall-ic permaplug at a mj-nimum of five (5)

feet befow the surface, or returning the cuttings to the hol-e and
tamping the returned cuttings to within five (5) feet of ground level.
The hol-e above the permaplug or tamped cuttings will be filled with

a cement plug. If cemented casing is to be left in pj-ace, a concrete
surface plug is not required provided that a permanent cap is secured
on top of the casing.

I.72. If the area is tilfed farmland, a five (5) foot cement



plug must be placed above a permaplug or tamped cuttings so that the
top of the cement plug is a minimum of three (3) feet below the ground
surface. The hole above the cement plug is to be filled with soil.
If cemented casing is to be left in place, a concrete surface plug

is not required provi-ded that a permanent cap is secured on top of
the casing. The top of the casing and cap must be a minimum of three
(3) feet below the ground surface.

2. DrilI holes that encounter water, oil, gas or other potential
migratory substances and are 2-7/2 inches or greaLer in surface
diameter shall be plugged in the subsurface to prevent the migration
of ffuid from one strata to another. If water is encountered, plugging
shalf be accomplished as outlined befow:

2.1,I. 1f artesian flow (i.e., water flowing to the surface from
the hole) is encountered during or upon cessation of drilling, a cement
plug shall be placed to prevent water from flowing between geologic
formations and at the surface. The cement mix should consist of API
Class A or H cement with additives as needed. It should weigh at
feast 13.5 lbs . /qaI., and be placed under Lhe supervision of a person
qualifled in proper drill hole cementing of artesian fIow. Artesian
bore holes must be plugged in the described manner, prior to removal
of the drilling equipment from the well site. If the surface owner
of the fand affected desires to convert an artesian drill hole to
a water well, he must notify the Division in writing that he accepts
responsibility for the ultimate plugging of the drill hole.

2.72. Holes that encounLer significant amounts of nonarLesian
water shall be plugged by:

2.1,2.III Placing a 50 foot cement plug immediately above and
below the aquifer(s); or

2.12.II2 Filling from the bottom up (through the drill stem)
with a high grade bentonite,/water slurry mixture. The slurry shafl
have a Marsh funnel viscosity of at least 50 seconds per quart prior
to the adding of any cuttings.

R547-4-109. Impact Assessment.
The operator shall provide a general narrative description

identifying potential surface and/or subsurface impacts. This
description wilf include, at a minimum:

1. Projected impacts to surface and groundwater systems;
2. Potential impacts to state and federal threatened and

endangered species or their critical habitats;
3. Projected impacts of the mining operation on existing soil

resources /'

4. Projected impacts of mining operations on slope stability'
erosion control I aLT quality, and public heafth and safety;

5. Actions which are proposed t.o mitigate any of the above
referenced impacts.

R647-4-110. Reclamation PIan.
Each notice of intention shafl include a reclamation plan,

including maps or drawings as necessary, consisting of a narrative
description of the proposed reclamation including, but not limited
to:

1. A statement of the current land use and the proposed
postmining land use for the disturbed area;



2. A description of the manner and the extent to which roads,
hi-ghwalls, slopes, impoundments, drainages, pits and ponds, piles,
shafts and adits, drilI holes, and similar structures will be
reclaimed;

3. A detailed description of any surface facilities to be left
as part of the postmining land use, including but not limited Lo
buildings, utilities, roads, pads, ponds, pits and surface equipment,.

4. A description of the treatment, location and disposition
of any deleterious or acid-forminq maLerials generated and Ieft
on-site, including a map showing the focation of such materials upon
the completion of reclamat.ion,'

5. A planting program as best calculated to revegetate the
disturbed area.

5.11. Plans shall include, dt a minimum, grading and/or
stabili zaLion procedures, topsoil replacement, seed bed preparation,
seed mixture(s) and rate(s), and timing of seeding (fall seeding is
preferred timing);

5.72. Itrlhere there is no original protective cover, an alternate
practical procedure must be proposed to minimize or control erosion
or sil-tation.

6. A statement that the operator will conduct reclamation as
required by these rufes.

R647-4-111. Reclamation Practices.
During reclamation, the operator shall conform to the following

practices unless the Division grants a variance in writing:
1. Public Safety and Welfare - The operator shalf minimize

hazards to the public safety and welfare following completion of
operations. Methods to minimize hazards shall include but not be
limited to:

1.11. The permanent seali-ng of shafts and tunnels;
I.12. The disposal of trash, scrap metal and wood, buildings,

extraneous debris, and other materials incident to mininq;
1.13. The plugging of drill/ core, or other exploratory holes

as set forth in Rule R641-4-1OB;
I.I4. The posting of appropriate warning signs in locations

where public access to operations is readily available;
1.15. The construction of berms, fences and/or barriers above

highwalls or other excavations when required by the Division.
2. Drainages - If natural channels have been affected by mining

operations, then reclamation must be performed such that the channefs
will be Ieft in a stable condition with respect to actual and reasonably
expected water fl-ow so as to avoid or minimize future damage to the
hydrologic system.

3. Erosion Controf - Reclamation shalf be conducted in a manner
such that sediment from disturbed areas is adequately controfled.
The degree of erosion control shalf be appropriate for the
site-specific and regiona.l- conditions of topography, soil, drainage,
water quality or other characteristics.

4. Deleterious Materials - A11 deleterious or potentially
deleterious material shall be safely removed from the site or left
in an isolated or neutralized condition such that adverse
environmental effects are eliminated or controlfed.

5. Land Use - The operator shall leave the on-site area in a



condition which is capable of supporting the postmining land use.
6. Slopes - Waste piles, spoil piles and fiffs shal-1 be regraded

to a stable configuration and shall be sloped to minimize safety
hazards and erosion while providing for successful revegetation.

1. Highwalls - fn surface mining and in open cuts for pads or
roadways, highwalls shall be reclaimed and stabilized by backfitting
against them or by cutting the wall back to achieve a slope angle
of 45 degrees or less.

B. Roads and Pads - On-site roads and pads shalf be recfaimed
when they are no longer needed for operations. When a road or pad
is to be turned over to the property owner or managing agency for
continuing use, the operator shall turn over the property with adequate
surface drainage structures and in a condition suitable for continued
use.

9. Dams and Impoundments - Water impounding structures shall
be reclaimed so as to be self-draining and mechanically stable unless
shown to have sound hydrologic design and to be beneficial to the
postmining land use.

10. Trenches and Pits - Trenches and small pits shafl be
reclaimed.

11. Structures and Equipment - Structures, rail lines, utility
connections, equipment, and debris shafl be buried or removed.

12. Topsoil Redistribution - After final gradi-ng, soil
materials shall be redistributed on a stable surface, so as to minimize
erosion, prevent undue compaction and promote revegetation.

13. Revegetation - The species seeded shall include adaptable
perennial species that will grow on the site, provide basic soil and
watershed protection, and support the postmining land use.

Revegetation shall be considered accomplished when:
13.11. The revegetation has achieved 70 percent of the premining

vegetative ground cover. If the premining vegetative ground cover
is unknown, the ground cover of an adlacent undisturbed area that
is representative of the premining ground cover will be used as a
standard. Also, the vegetation has survived three growing seasons
following the last seeding, fertilization or irrigation, unless such
practices are to continue as part of the postmining land use; or

73.72. The Division determines that the revegetation work has
been satisfactorily completed wit.hin practlcal limits.

R641-4-LL2. Variance.
1. The operator may request a variance from Rule R641-4-101,

108, or I7I, by submitting the following information which will be
considered by the Division on a site-specific basis:

1.11. The rule(s) as to which a variance is requested;
I.12. The variance requested and a description of the area that

would be affected by the variance,'
1.13. Justification for the variance;
I.14. Alternate methods or measures to be utifized.
2. A variance shall be granted if the al-ternative method or

measure proposed wilf be consistent with the Act.
3. Any variance must be specifically approved by the Division

in writing.

R64?-4-113. Surety.



1. After receiving notification that the notice of intention
has been approved, but prior to conmencement of operations, the
operator shall provide the reclamation surety to the Division.
Eailure to furnish and maintain reclamation surety mayr after notice
and opportunity for Board hearing, result in a withdrawal of the
approved notice of intention as provided for in Section 40-B-16.

2. The Division will not requj-re a separate surety when a
reclamation surety in a form and amount acceptable to the Division
is held by other governmental entit-ies, provided that the cost estimate
is accurate and the Division is named as co-beneficiary. Cooperative
Agreement.s will be developed and entered into according to Section
40-B-22.

3. As part of the revi-ew of the notice of intention, the Division
shalf determine the final amount of surety required to recfaim the
mine site. The surety amount wiff be based upon (a) the technical
details of the approved mining and reclamation plan, (b) the proposed
post mining land use, and (c) pro;ected third party engineering and
admi-nistrative costs to cover Division expenses incurred under a bond
forfeiture circumsLance. An operaLorrs surety estimate will be
accepted if it is accurate and verifiable. The Division may accept
surety estimates based upon the Minerals Reclamation Program's average
dolfars per acre reclamation costs, if comparable to site specific
cosL estimates for simifar operations.

4. The operator shall- submit a completed Reclamation Contract
(FORM MR-RC) with the required surety. The form and amount of the
surety must be approved by the Division, except as provided i-n subpart
4 .I6 . Acceptable f orms may i-nclude :

4.II. A corporate surety bond from a surety company that is
licensed to do business in Utah, that is listed in "A.M. Best's Key
Rating Guide" aL a rating of A- or better or a Financial Performance
Rating (FPR) of B or better, according to the "A.M. Bestts Guide".
All surety companies also will be continuously listed in the current

issue of the U.S. Department of the Treasury Circular 570. OperaLors
who do not have a surety bond with a company t.hat meets the standards
of subsection 4.II will have I20 days from the date of Division
notification after enactment of the chanqes to subsection 4.II to
achieve compliance or face enforcement action. When the Division
in the course of examining sureLy bonds, notifies an operator that
a surety company guaranteeing its performance does not meet the
standards of subsection 4.II., the operator has 120 days after notice
from the Division by maif to correct the deficiency, or face
enforcemenL action,'

4.12. Federally-insured certificate of deposit payable to the
State of Utah, Division of Oil, Gas and Miningt;

4.13. Cash;
4.74. An irrevocable letter of credit issued by a bank organized

to do business in the United St.ates;
4.15. Escrow accounts.
4.16. The Board may approve a wrj-tten self-bonding agreement

in the case of operators showing sufficient financial strength.
5. Surety shall be required untif such time as reclamation is

deemed complete by the Division. The Division shafl promptly conduct
an inspection when notified by the operator that recfamation is
complete. The full release of surety shafl be evidence that the



operator has reclaimed as required by the Act.
5.11. A partial release of surety can be made by the Division

if it determines that a substantiaf phase or segment of reclamation
such as demolition, backfilling, regrading or vegetation
establishment has been successfully performed and the residual amount
of retained surety is determined adequate to insure completion of
reclamation.

6. The amount of reclamation surety may be adiusted:
6.II. If required to address changes in the reclamation plan

due to an amendment or revision to the Notice of Intention under
R547-4-118 and R647-4-119;

6.12. As the result of a periodic review by the Division
conducted no more frequently than at 5 year intervals unless agreed
to by the operator; which shall take into account infl-ation/deflation
based upon an acceptable Costs Index,' or

6.13. At the request of the operator.
1 . Notwithstanding any other provision of these rules, for

operations where the surety is in the form of a Board-approved
agreement under Section 40-B-14(3), the Board shall- retain the sole
authority over the release, partial release, revisi-on or adjustment
of the surety amount, if any, which shall be in accordance with the
agreement and the Act.

R647-4-LL4. Failure to Rec1aim.
If the operator fails or refuses to conduct reclamation as

outlined in the approved notice of intention, the Board may, after
notice and hearing, order that reclamation be conducted by the Division
and that:

1. The costs and expenses of reclamation, together with costs
of collection including attorney's fees, be recovered in a civil action
brought by the attorney general against the operator in any appropriate
court; or

2. Any surety filed for this purpose be forfeited. With respect
to the surety filed with the Division, the Board shall request the
Attorney General to take the necessary legal action to enforce and
collect the amount of liability. Where surety or a bond has been
filed with other governmental agencies, the Board shall notify such
agency of the hearing findings, and seek forfeiture concurrence as
necessary.

R647-4-115. Confidentia]. Information.
Tnformation provided in the notice of intention relating to the

focation, size, and nature of the mineral deposit, and marked
confidentiaf by the operator, shal1 be protected as confidential
information by Lhe Board and the Division. The information will not
be a matter of pubJ-1c record until a written release is received from
the operator, or until the notice of intention is terminated.

R647-4-LL6. Public Notice and Appea1s.
1. Public notice will be deemed complete when the following

actions have been taken:
(1.) A description of the disturbed area and the tentative

decision to approve or disapprove the notice of intention shall be
published by the Division in abbreviated form, one time only, in all



newspapers of generaf circulation published in the county or counties
where the land affected is situated, and in a daily newspaper of general
circufation in Salt Lake City, Utah.

(2.) A copy of the abbreviated information and tentative
decision shall also be mailed by the Division to the zoning authority
of the county or counties in which the land affected is situated and
to the owner or owners of record of the land affected, as described
in the notice of intention.

2. Any person or agency aggrieved by the tentative decision
may file a written protest with the Division, during the public comment
period identified in the notice, setting forth factual reasons for
the complaint.

3. ff no responsive written protests are received by the
Division within 30 days after the last date of publication, the
tentative decision of the Division on the notice of intention shall
be final and the operator will be so notified.

4. If written objections of substance are received by the
Division during the public comment period, a hearing shall be held
before the Division in accordance with UCA 40-B-13, following which
hearing the Division shall issue its decision.

R647-4-LL7. Notification of Suspension or t+ersn:iaa++ealshut Down
of Operations

1. The operator need not notify the Division of f€he*emperary]a
suspensionofminingoperations[@thatdoesnotexceed
two years. The operator may elect to notify the Division of such a
suspension by disclosing that mining operations are, or will be, in
suspension in the report required by R641-4-127

2. In the case of a terminatj-on or a suspension of mining
operat.i-ons that has exceeded, or j-s expected to exceed two (2) years,
the operator shall notify the Division in writing or in the report
required by R641-4-I2I.

2.II. The notification shall include a statement describing
the operator's efforts to monitor and maintain the site in a safe,
environmentall stabfe condition, and the date of the last
SC e .l
self-inspectigns-and make them available to the Division upon request

2.12. Upon request the operator shall furnish the Division with
such data as it may require to evaluate the status of the mining
operation, the status of compliance with these rules, and the probable
future status of the land affected. Upon review of such data, the
Division will take such action as may be appropriate t-----+he-+i-rr"i-*'ien
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erations shall notif the Division within a reasonable time after
resuming mining operations that the operator has resume ng
operations. If operations have been in suspension for more than five
years, or were shut down for more than five years, resumption of mining
shafl requirg complrence with the current rules at R641-4-102 through
R641-4-113, as applicable, to the extent the current rules would have
applied to the operations had it continued mining during the period
of suspension or shut down.

R647-4-118. Revisions.
1. In order to revj-se a notice of intention, an operator shall

file a Notice of Intention to Revise Large Mining Operations (FORM
MR-REV). This notice of intention will include all information
concerning the revision that woul-d have been required in the original
notice of intent-ion.

2. A Notice of Intention to Revise Large Mining Operations (FORM
MR-REV) will be processed and considered for approval by the Division
in the same manner as an ori-ginal notice of intention. The operator
wilf be authorized and bound by the requj-rements of the existing
approved notice until the revj-sion is acted upon and any revised surety
requirements are satisfied. Those portions of the approved notice
of intention not subject to the revision will not be subject to review
under this provision.

3. Large mining operations which have a disturbed area of five
acres or less in an incorporated area of a county or ten acres or
less in an unincorporated area of a county may refife as a small mining
operation. Reclaimed areas must meet full bond refease requirements
before they can be excluded from the disturbed acreage.

R647 -4-LL9 . Amendments .

1. An amendment is an insignificant change to the approved
notice of intention. The Division will review the change and make
the determination of significance on a case-by-case basis.

2. A request for an amendment should be filed on the Notice
of Intention to Revise Large Mining Operations (EORM MR-REV). An
amendment of a large mining operation requires Division approval but
does not require public notice.

R647-4-L2O. Transfer of Notice of fntention.
If an operator wishes t.o transfer a mining operation to another

party, an application for Transfer of Notice of Intention - Large
Mining Operations (FORM MR-TRL), must be completed and filed with
the Division. The new mine operator will be required to post a new
reclamation surety and must assume full responsibility for cont.inued
minlng operations and reclamation.

R641-4-L2L. Reports.
1. On or before January 31 of each year, unless waived in writing

by the Division, each operator conducting large mining operations
must file an Annual Report of Mining Operations (FORM MR-AR) describing
its operations during the preceding calendar year. Form MR-AR,
includes:

1.11. The location of the operation and file number of the
approved notice of intention;



I.I2. The gross amounts of ore and waste materials moved during
the year, as well as the disposition of such materials;

1.13. The reclamation work performed during the year and new
surface disturbances created during the year.
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R647-4-L22. Practices and Procedures,' Appeals.
The Administrative Procedures, as ouLlined in the R647-5 Rules,

shall be applicabl-e to mineral-s regulatory proceedinqs.
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R647. Natural Resources; OiL, Gas and Mining,' Non-CoaI .

R647-5. Administrative Procedures.
R647-5-101. Formal and InformaL Proceeding.

1. Adjudicative proceedings which shafl commence formally
before the Board in accordance with the "Rufes of Practice and
Procedure Before the Board of Oil, Gas and Mining", the R641 rules,
incfude the following: R641-2-II2, Failure to Reclaim, Forfeiture
of Surety; R641-3-II2t Faifure to Reclaim, Forfeiture of Surety;
R541-t3--l=:=-+4-102, Over 10-Year Suspension,' R641-4-II4, Failure
to RecIaim, Forfeiture of Surety t
.Sijs.peff€:@.

2. Adjudicative proceedings which shall commence informally
before the Division in accordance with this RuIe R547-5 include the
following: R641-2-101, Notice of Intent to Commence Mining
Operations; R641-2-102, Extension; R647-2-101, Operation Practices;
R641-2-708, Unplugged Over 30 Days/Alternative Plan; R641-2-109,
Reclamation Practices Variance; R641-2-109.13, Revegetation
Approval; R641-2-110, Variance, Revocation or Adjustment of Variance,'
R641-2-7II, Release of Surety; R641-2-II4, New or Revised Notice of
Intention,' R641-3-I0I, Notice of Intention to Commence Small Mining
Operations; R641-3-70'7, Operation Practices; R641-3-108, Unplugged
over 30 lays/alternate Plan; R647-3-109, Reclamation Practices
Variance ; R641-3-I09.13, Revegetation Approval; R64l-3-IL0,
Variance, Revocation, or Adjustment of Variance; R64'l-3-111, Release
of Surety; R641-3-L13.1, Waiver, Annual Report; R647-3-113.3 and
R641-3-II3.4, Terminati-on or Suspension; R641-3-113.5,
Reevaluations, Reclamation; R641-3-II4, Mine Enlargement;
R647-3-115, Revisions; R641-3-II1, Report Waiver ; R64'/-4-101, Notice
of Intention to Commence Large Mining Operation,. R541-4-102, Updated
Information or Modifications; R641-4-I0'7, Operation Practices;
R641-4-708, Unplugged over 30 Oays/alternate Plan; R641-4-III,
Reclamation Practice, Variance,' R647 -4-IIl.13 | Revegetation
Approval; R54l-4-II2, Variances, Revocation or Adjustment;
R647-4-II3, Release of Surety; R64'1-4-II1.3 and R641-4-711.4,
Termination or Suspension,' R641-4-718, Revisions; R641-4-II9,
Amendments,' R641 -4-I2I , Annual Report, Vfaiver.

3. Adjudicative proceedings which shafl commence before the
Board but follow the procedures for the informal process in this Rufe
R547-5 include the following:

R641 -2-1,1-1, , Surety, Form and Amount,' R641 -3-177 , Surety, Form
and Amount; and R541-4-II3t Surety, Form and Amount.

R647-5-102. Informal Process.
Adjudicative proceedings declared by these rules hereinabove

to commence in the informal phase shall be processed according to
Rule R647-5 et seq. befow. All other requirements of the Mineral
Rules shall apply when they supplement these rules governing the
informal phase and when not in conflict with any of the rules of R647-5.
Notwithstanding this, any longer time periods provided for in the

Mineral Rules shall appfy.

R647-5-103. Definitions.
Definltions as used in these rules may be found under R647-1-106.



R647-5-104. Cormnencement of Adjudicative Proceedings.
1. Except for emergency orders described further in these rules,

all adjudicative proceedings that conlmence in the informal phase shall
be commenced by either:

1.11. A Notice of Agency Action, if proceedings are colnmenced
by the Board or Division,' or

7.12. A Request for Agency Action, if proceedings are conrmenced
by persons other than the Board or Division.

2. A Notice of Agency Action shall- be filed and served according
to the following requirements:

2.II. The Notice of Agency Action shall be in writing and shall
be signed on behalf of the Board if the proceedings are commenced
by the Board, or by or on behalf of the Division Director if the
proceedings are coinmenced by the Division. A Notice shall incfude:

2.II.l,I The names and mail-ing addresses of all persons to whom
notice is being given by the Board or Division, and the name, title,
andmailing address of any attorney or employee who has been designated
to appear for the Board or Division;

2.II.1I2 The Division's file number or other reference number;
2.II.1L3 The name of the adjudicative proceeding;
2.t7.774 The date that the Notice of Agency Action was mailed;
2.II.II5 A statement that the adludicative proceeding is to

be conducted informally according to the provisions of these Rules
and Sections 63G-4-202 and 63G-4-203 of the Utah Code Annotated (1953,
as amended), if applicable;

2.I1.776 A statement that the parties may request an informal
hearing before the Division within ten (10) days of t-he date of mailing
or publication and that failure to make such a request for hearing
may preclude that party from any further participation, appeal or
judicial review in regard to the subject adjudicative proceeding;

2.II.Ifl A statement of the legal authority and jurisdiction
under which the adjudicative proceeding is to be maintained,'

2.II.778 The name, title, mailing address, and. telephone number
of the Division Director,' and

2.1I.II9 A statement of the purpose of the adjudicative
proceeding and, to the extent known by the Division Director, the
questions to be decided

2.12. Unless waived, the Division shall:
2.I2.I7I Mail the Notice of Agency Action to each party and

any other person who has a right to notice under statute or rule;
and

2.t2.II2 Publish the Notice of Agency Action if required by
statute or by the Mineral Rules.

2.13. All the listed adjudicative processes that commence
informalty may be petitioned for by a person other than the Division
or Board. That person's Request for Agency Action shall be in writing
and signed by the person invoking the jurisdiction of the Division
or by his or her attorney, and shall- incfude:

2.t3.III The names and addresses of alf persons to whom a copy
of the Request for Agency Action is being sent;

2.13.772 A space for the Division's file number or other
reference number;

2.13.II3 Certificate of mailing of the Request for Agency
Action;



2.13.II4 A stat.ement of the legal authority and jurisdiction
under which Division action is requested;

2.I3.7I5 A stat.ement of the refief or action sought from the
Division; and

2.13.176 A statement of the facts and reasons forming the basis
for refief or action.

2.14. The person requesting the Division action shalf use the
forms of the Division wj-th the additional information required by
Rul-e R647-5-I04.2.I3 above. The Division is hereby authorized to
codify said forms in conformance with this rule. Said forms shall
be deemed a Request for Agency Action. The person request.ing agency
action shall file the request with the Division and shall, unless
waived, send a copy by mail to each person known to have a direct
interest in the requested agency action.

2.75. In the case of a Request for Aqency Action, the Division
shall, unless waived, ensure that notice by mail has been promptly
given to all parties, or by publication when required by statute or
the Mineral Rufes. The wri-tten notice shall:

2.I5.I7I Give the Division's file number or other reference
number,'

2.I5.7I2 Give the name of the proceeding,'
2.15.II3 Designate that the proceeding is to be conducted

informally according to the provisions of these Rules and Section
63G-4-202 and 63G-4-203 of Utah Code Annotated (1953, as amended),
if appli-cable;

2.15.7I4 A statement that the parties may request an informaf
hearing before the Division within ten (10) days of the date of mailing
or publication and that failure to make such a request may preclude
that party from any further participation, appeal or judicial review
in regard to the subject adjudicative proceedinq;

2.15.II5 Give the name, title, mailing address, and telephone
number of the Division Director; and

2.15.116 ff the purpose of the adjudicative proceeding is to
award a license or other privilege as to which there are multiple
competing applicants, the Division may, by rule or order, conduct
a single adjudicative proceeding to determine the award of that license
or privilege.

R647-5-105. Conversion of Informa]- to Formal Phase.
1. Any time before a final order is issued in any adjudicative

proceeding before the Division, the Division Director may convert
an inf ormal adj udicative proceeding to a f orma-l- adj udicative
proceeding if:

1.11. Conversion of the proceeding is in the public interest;
and

I.12. Conversion of the proceeding does not unfairly prejudice
the rights of any party.

2. An adjudicative proceeding which cornmences informally shall
also be processed formally if an appeal to the Board is filed under
the rules hereinbelow. Such an appeal changes the character of the
adjudicative process to a contested case which requires a formal-
hearing process before the Board or its designated Hearing Examiner
to best protect the interests of the public as well as the parties
invofved.



R647-5-106. Procedures for Informal Phase.
1. A Request for Agency Action or Notice of Agency Action shaff

be the method of commencement of an adjudicative process as previously
discussed in these rules.

2. The mailing requirements of Rule R647-5-I04.2.12.III and
R647-5-I04.2.14, whichever is appficable, shall be met.

3. The Notice of Agency Action shall be published in a newspaper
of general circulation likely to give notice to interested persons
when required by statute or by these Mineral Rufes.

4. Alt notices required herein shall indicate the date of
publication or mailing and specify that any affected person may file
with the Division within ten ( 1O) days of said date, a written objection
and request for informal hearing before the Division and that failure
to make such a request may preclude that person from further
participation, appeal or Sudicial review in regard to the sub;ect
adjudicative proceeding. Said ten (10) day period shall be waived
if the Division receives a waiver signed by those entitfed to notice
under these rules.

5. In any hearing, the parties named in the Notice of Agency
Action or in the Request for Agency action shall be permitted to
testify, present evidence, and comment on the issues.

6. Hearings will be held only after timely notice to all parties.
1. Discovery is prohibited, but the Divisj-on Director may issue

subpoenas or other orders to compel production of necessary evidence.
B. All parties shall have access to information contained in

the Division's files and to all materiafs and information gathered
in by investigation, or to the exLent permitted by law.

9. fntervention is prohibited, except where required by federal
statute or rule.

10. AJ-l hearings shall be open to aff parties.
11. Within a reasonable time after the close of the hearing,

or after the parties' failure to request a hearing within said ten
(10) day period, the Division Director shafl issue a written, signed
order that states the following:

11.11 The decision;
17.I2 The reasons for the decision;
11.13 A notice of the right to appeal to the Board;
II.I4 The time limits for filing an appeal.
12. The Division Director's order shall be based on the facts

appearing in the Division's files and on the facts presented in
evidence at any hearings.

13. Unless waived by the intended recipient of the order, a
copy of the Division Director's order shall be promptly mailed to
each of the parties.

14. The Division may record any hearing. Any party, at his
or her own expense, may have a reporter approved by the Division prepare
a transcript from the Division's record of the hearing.

15. Nothing in this section restricts or precludes any
investigative right or power given to the Division by another statute.

16. Default. The Division Director may enter an order of
defaul-t against a party if the party faifs to participate in the
adjudicative proceeding. The order of default shalf include a
statement. of the grounds for default and shall be mailed to all parties.



A defaufted party may seek to have the Division Director set aside
the default order and any order in the adjudicative proceeding issued
subsequent to t.he defauft order, by following the procedures outlined
in the Utah Rules of Civil Procedure. After issuing the order of
default, the Division shall conduct any further proceedings necessary
to complete the adjudicative proceeding without the participation
of the party in default and shalf determine all issues in the
adjudicative proceeding, including those affecting the defaulting
party. Notwj-thstanding this, in an adjudicative proceeding that has
no parties other than Lhe Divlsion and the party in default, the
Division Director shall, after issuing the order of default, dismiss
the proceeding.

I1. Appeal of Division Order. Any aggrieved party that
participated at .a hearing before the Division or an applicant who
is aggrieved by a denial or approval with conditions, may file a written
appeal to the Board within ten (10) days of the lssuance of the order.

The written appeal shafl be in the form of a Request for Agency Action
for a formal hearing before the Board or its designated Hearing
Examiner in conformance with the Rules of Practice and Procedure before
the Board of Oil, Gas and Mining, and shalf also state the grounds
for the appeal and the relief requested.

18. Emergency Orders. Notwithstanding the other provis-ions
of these rules, the Division Director or any member of the Board is
authorized to issue an emergency order without notice and hearing
in accordance with Section 40-B-5. The emergency order shall remain
in effect no longer than untif the next regular meeting of the Board,
or such shorter period of time as shal-l be prescribed by statute.

18.11. Prerequisites for Emergency Order. The following must
exist to alfow an emergency order:

18.11.111 The facts known to the Division Director or Board
member or presented to the Division Director or Board member show
that an immediate and significant danger of waste or other danger
to the public health, safety, or welfare exists; and

IB.II.7I2 The threat requires immediate action by the Division
Director or Board member.

I8.72. Limitations. In issuing its Emergency Order, the
Division Director or Board member shall:

78.12.1II Limit its order to require only the action necessary
to prevent or avoid the danger to the public health, safety, or welfare;

IB.12.II2 Issue promptly a written order, effective
immediately, that incfudes a brief statement of findings of fact,
conclusions of law, and reasons for the Division Director's or Board
member' s utilization of emergency adludicative proceedings;

IB.12.7I3 Give immediate notice to the persons who are required
to comply with the order;

78.72.II4 If the emergency order issued under this section will
result in the continued infringement or impairment of any legal right
or interest of any party, the Division shall commence a formal
adjudicative proceeding before the Board of Oil, Gas and Mining.

R647-5-107. Exhaustion of Administrative Remedies.
1. Persons must exhaust their administrative remedies

accordance with Section 63G-4-407, Utah Code Annotated (1953,
amended), prior to seeking judicial review.

fn
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2. In any informal proceeding before the Division, there is
an opportunity given to request an informal hearing before the
Division. If a timely request is made, the Division will conduct
an informal hearing and issue a decision thereafter. Only those
aggrieved parties that participated in any hearing or an applicant
who is aggrieved by a denial or an approval with conditions will then
be entitl-ed to appeal such Division decision to the Board within ten
(10) days of issuance of the Division order. Such appeal shall be
treated as a contested case which is processed as a formal proceeding
under the Rules of Practice and Procedure before the Board of Oil'
Gas and Mining. Such rights to request an informaf hearing before
the Division or to appeal t.he Division order and have the matter be
contested and processed formally are available and adequate
administrative remedies and shoul-d be exercised prior to seeking
judicial review.

R647-5-108. Waivers.
Notwithstanding any other provision of these rules, dflY

procedural matter, including any right to notice or hearing, may be
waived by the affected person(s) by a signed, written waiver in a
form acceptable to the Division.

R647-5-109. Severability.
In the event that any provision, section, subsection or phrase

of these rules is determined by a court or body of competent
jurisdiction to be invalid, unconstitutional, or unenforceable, other
remaining provlsions, sections, subsections or phrases shall remain
in full force and effect.

R647-5-110. Construction.
The Utah Administrative Procedures Act described in Title 53G,

Chapter 4 of the Utah Code Annotated (1953, as amended) shall supersede
any conflicting provision of these rules. These rules should be
construed to be in compliance with said Act.

R647-5-111. Time Periods.
Nothing in these rules may be interpreted to restrict the Division

Director, for good cause shown, from lengthening or shortening any
time period prescribed herein.

I(EY: minerals reclamation
Date of Enactment or Last Substantive Amendment:
Notice of Continuation: ilanuary 24, 2OLg
Authorizing, and ImpJ.emented or Interpreted Law:

February 23, 2006

40-8-1 et seq.



Steven F. Alder (0033)
Assistant Attorney General
SEAN D. REYES, No. 7969
UTAH ATTORNEY GENERAL
1594 West North Temple, Suite 300
Salt Lake City, Utah 84116
Telephone: (801) 538-7227
Counsel for the Division of Oil, Gas, and Mining

IN THE MATTER OF FORMAL
RULEMAKING TO AMEND THE MINERAL
PROGRAM RULES PERTAINING TO
SUSPENSION OF OPERATIONS, RULES:
R647- 1 - 1 0 6, R647 -2-t02, R647 -2-l | 5, R647 -

3- 1 0 1, R647 -3 -102, R647 -3 -1 13, R647 -3 -t17,
R647 -4-102, R647 -4-1 17, Pt647 -4-127, and
R647-5-iO1 OF THE UTAH ADMIN. CODE.

BEFORE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

FILED
OcT 21 2019

SECRFTARY BOARD OF
OIL, GAS & MINING

NOTICE OF AGENCY ACTION
TO COMMENCE FORMAL

RULEMAKING

Docket No. 2019-024

Cause No. RMNRL -2019-01

The Division of Oil, Gas & Mining ("Division") files this Notice of Agency Action at the

direction of the Board of Oil, Gas and Mining ("Board") to commence formal rulemaking to amend

the Board's Mineral Program's rules concerning suspension of mining operations. The purpose of

this filing is to provide a formal agenda for notices and a record of the action that will be taken by

the Board in compliance with the Utah Administrative Rulemaking Act (Utah code $$ 63G-3-101 to

702 (201g)to adopt certain amended rules identified above in order to clarify the requirements for

mineral mining operations to be allowed to remain in suspension and the actions required by the

Division to ensure compliance with those requirements.



Upon the decision of the Board taken at its October 23,2019 hearing in Price, Utah, the

Division will cause the proposed rule to be filed with the Office of Administrative Rules and to be

published as required by the Utah Administrative Rulemaking Act in the Utah State Bulletin as soon

as possible. The Bulletin notice will allow an opportunity for public hearing on the proposed rules

as requested by interested parties or as appropriate. After consideration of all comments and

compliance with all requirements of the Rulemaking Act, the Board may take such further action as

it finds appropriate to adopt, amend or reject the rules as proposed and establish an effective date for

the amended rule.

REOUESTED ACTION

The Division requests that the Board take appropriate actions for formal rulemaking,

which include consideration of all comments and compliance with all requirements of the

Rulemaking Act, take such further action as it finds appropriate to adopt, amend or reject the

rules as proposed above.

DATED this 28th day of October, 2019.

Steven Alder,
Assistant Attorney General
Utah Division of Oil, Gas, & Mining.
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CERTIF'ICA OF SERVICE

I hereby certify that I caused a true and correct copy of the foregoing NOTICE OF

AGENCY ACTION TO COMMENCE FORMAL RULEMAKING for Docket No. 2019-024,

Cause No. RO&G-2019-01 to be mailed via email, this 3lst day of October, 2019, to the

following:

Denise Drago
ddragoo@swlaw.com

Chad Baker
cbaker@parsonsbehle. com

Brian Somers, Utah Mining Association
bsomers@utahmining.org

Sarah Fields
sarah@uraniumwatch. or g

a
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BEFORE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

IN THE MATTER OF FORMAL
RULEMAKING TO AMEND THE
MINERAL PROGRAM RULES
PERTAINING TO SUSPENSION OF
OPERATIONS, RULES: R647-1-106,
R647 -2-102, R647 -2-1 I 5, R647-3- I 0 L, R647-
3-102, R647-3- I 13, R647-3- ll7, R647 -4-102,
R647-4-117, R647-4-121, and R647-5-101
OF THE UTAH ADMIN. CODE.

NOTICE OF HEARING

Docket No. 2019-024

Cause No. RMNRL-20T9-01

THE STATE OF UTAH TO ALL PERSONS INTERESTED IN THE

FOLLOWING MATTER.

Notice is hereby given that the Board of Oil, Gas and Mtrung ("Board"), State of Utah, will

conduct a hearing on WEDNESDAY, DECEMBER 11, 2019, at 10:00 AM, or as soon thereafter as

possible, in the auditorium of the Department of Natural Resources, 1594 West North Temple, Salt

Lake City, Utah. The hearing will be streamed live on the Department ofNatural Resources YouTube

channel at https ://youtu.be/GAF6Tzga4EU.

The hearing will be conducted in accordance with the rules of the Board as set forth in Utah

Administrative Code R641 et seq. and the provisions to the Utah Administrative Rulemaking Act

(Utah Code g 63G-3-301 through 702 (2019). The purpose of the hearing will be for the Board to:

1. Receive public comment conceming the proposed changes to the mineral program

rules pertaining to suspension of operations; rules: R647-l-106, R647-2-102, R647-2-115,



R647-3-101,R647-3-102,R647-3-tr3,R647-3-117,R647-4-102,Pt647-4-117,R647-4-121, and

R647-5-101 as published in the State Bulletin;

2. After consideration of all comments and compliance with all requirements of the

Rulemaking Act, take such further action at the January 29 ,2020 , Board hearing as it finds appropriate

to adopt, amend or reject the rules as proposed; and

3. Establish an effective date for the amended rule.

The Notice of Agency Action and any subsequent filings, may be inspected at the office of

the undersigned, and inspected online at the Utah Board of Oil, Gas and Mining's website at

http ://o grn.utah. gov/amr/boardtemp/redesi gnlbooks.html.

Pursuant to the Americans with Disabilities Act, persons requiring auxiliary communicative

aidsandservicestoenablethemtoparticipateinthishearingshouldcallJulieAnnCarterat(801) 538-

5277, at least three working days prior to the hearing date.

DATED this 13th day of November, 2019.

STATE OF UTAH
BOARD OF OIL, GAS AND MINING
Ruland J. Gill, Jr., Chairman

Board Secretary
1594 West North Temple, Suite 1210
Salt Lake City, Utah 84116
(801) s38-s277
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CERTIFICATE OF PUBLISHED NOTICE

I hereby certify that I caused a true and correct copy of the foregoing NOTICE OF

HEARING for Docket No. 2019-024 Cause No. RMNRL-2019-01 to be PUBLISHED in the

following newspapers on the following days:

November 17,2019:

The Salt Lake Tribune and Deseret News, newspapers of general

circulation in Salt Lake City and County

a
J



CERTIFICATE OF SERVICE

I hereby certify that I caused a true and correct copy of the foregoing NOTICE OF

HEARING for Docket No. 2019-024 Cause No. RMNRL-2019-01to be mailed via Email, this

13th day of November,2019, to the following:

Mike Begley
Thomas Kessinger
Utah Attorney General's Office
Natural Resources Division
1594 W. North Temple, Suite 300

Salt Lake City, UT 84116
Email: mbeglev@agutah. gov

tkessin ger@ agutah. gov
As s i s t ant Att orney G ener al's Offi c e

representing the Utah Board of Oil, Gas and
Mining

Steven F. Alder
Gordon Rowe
Utah Attomey General's Office
Natural Resources Division
1594 W. North Temple, Suite 300

Salt Lake city, uT 84116
Email : stevealder@aqutah. gov

erowe@agutah.gov
Assistant Attorneys General representing the

Utah Division of Oil, Gas and Mining

Denise Drago
ddragoo@swlaw.com

Chad Baker
cbaker@.parsonsbehle. com

Brian Somers, Utah Mining Association
bsomers@utahmining. org

Sarah Fields
sarah@ uraniumwatch. org

\$.4^nrr^J' ,/
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FILED
JAN 2 3 2020

SECRETARY BOARD OF

Wot c ho't'GAs&MrNrNGU ranlum
P.0. Box 1306

Monticello, Utoh 84535
435-260-8384

January 22,2020

via electronic mail

John Barza
Director
Utah Division of Oil, Gas & Mining
Department of Natural Resources
1594 West North Temple, Suite 1210

Salt Lake City, Utah 84114
Attn: Natasha Ballif
natashaballif@ utah.gov

Dear Mr. Barza'.

Below please find Uranium Watch's comments on the Utah Division of Oil, Gas &
Mining (Division) proposed changes to Utah Rule R647-1, Minerals Regulatory Program
and R647-5 Administrative Procedures. The Draft Rules were published in the Utah
Bulletin on December l,2Ol9,pages 94to 123. The proposed rule changes affect Utah
regulations applicable to the suspension of operation of hard rock mines in Utah.

1. GENERAL COMMENTS

l It would have helped to have a background document describing the current state of
affairs with respect the suspension of operations of mines in Utah. It would help to have
an analysis of the length of time the mines have been on standby and problems at mines
that have been non-operational for extended periods of time.

2. The Rule changes should have included a regulatory basis, explaining in detail why
the changes were necessary and how the changes would improve the Divisions regulatory
program with respect to hard rock mines in Utah. The numerous problems with small
and large mines in Utah that are not operations should have been fully defined.

3. Some of the comments below may also be relevant to other sections of the draft Rule



Division of Oil, Gas & Mining/Rule 647-1lRulemaking/December 1,2019
January 22,2020

2. PROPOSED RULE CHANGES

2,1. R647 . Natural Resources; Oil, Gas and Mining Non-Coal. Rule R647-1. Minerals
Regulatory Program. Rule R647-1-106 Definitions: The Draft Rule adds new definitions
for "Shut Down" and "Suspension":

"Shut Down" means an absence of onsite mining operations on all land
affected under a complete or approved notice of intentions where the
operator intends that mining operations are permanently terminated. or the

makes a

R647-3-tr7.6.

"Suspension" means an absence of ongoing operations on all land affected
under an approved notice of intention. where the operator intends that
operations will eventually resume.

COMMENT:
2.I.I.R647-1-106 Definitions should clearly define "ongoing operations" and the

"absence of ongoing operations" at a mine site. The regulations that apply to cessation of
operation rely on the definition of "ongoing operations," or absence thereof.

For example, does a short period of exploration or the installation of monitoring
wells, when the mine is otherwise not fully permitted or in a physical condition for ore
removal, meet the definition of "ongoing operations." l If a mine operator continues to
operate a mine-water pump, treatment, and discharge system, even though ore is not
being removed and there are no other activities at the mine, does that meet the definition
of "on going operation"? If a mine operator conducts remedial work at a mine and
removes ore for sampling, at a mine that is considered "non-producing" by the Mine
Safety and Health Administration (MSHA), are those activities considered part of an "on-
going" operation?3 If a mine owner removea ore that has been stockpiled at a mine, after
it has sat at the mine for over 30 years does that removal constitute "ongoing
operations."Y If a mine receives a permit to operate and, over 30 years later, the mine
has not even been developed, is that an "ongoing operation." 5

Looking at the history of some Utah mines, it appears that some types of activities
at mine sites, but not removal of ore for sale or processing, were still considered to
constitute mine operation, even though it was not followed up by any ore removal. For
many decades mines have been on standby, with no actual removal of ore and little

I Sage Uranium Mine (50370058)

2 Energy Queen Mine ((M0370043),Tony M Mine(M0170049)

3 La Sal Mines Complex ((M0370026 and (M0370012)

a Energy Queen Mine (M0370043)

s Redd Block IV Mine (M0370046)

2



Division of Oil, Gas & Mining/Rule 647-1lRulemaking/December 1,2019
January 22,2020

possibility of ore removal in the foreseeable future and, in some cases, the failure to
obtain the required state and federal permits necessary to commence operation, yet
minimal site activities work were considered to constitute an "ongoing operation."
It is imperative that the Division clarify what is meant by "ongoing operation" and what
is meant by "absence of ongoing operations" at hard rock mines in Utah.

2.1.2. The new definitions depend on the "intention" of the mine operator and
whether or not the operator "intends" that operations will eventually resume operation.
The Division should clarify how the Division determines the "intention" of the operator:
is based on self-serving operator statements, or can the Division make is own
determination regarding the "intentions" of the operator?

2.2. R647-2. Exploration.R64T-2-102. Duration of the Notice of Intention, proposed
change:

1 A Notice of Intention to Conduct Exploration that has been

determined complete or, for operations of more than [5] 10 acres has been
approved, shall be valid until tN.evembe+3ethl December 31st of the year
following the year of submittal. All exploration and reclamation activities
should be completed within this time frame. An operator desiring to
extend the duration of a notice of intention, must notify the Division in
writing, prior to expiration of the notice of intention, specifying the
reasons an extension is required, and the anticipated length of time
required to complete exploration and reclamation.

COMMENT:
2.2.1 No Comment on this change

2.3. R647-2-l15. Reports, proposed change

On or before (+anuary++sq November 30th of each year, the operator
conducting exploration must submit a Mineral Exploration Progress
Report (Form MR-EPR), which describes any unusual drilling conditions,
water encountered, hole plugging measures, and reclamation activities
conducted.

COMMENT:
2.3.1 No comment on this change

2.4. R647-3. Small Mining Operations. R647-3-101. Filling Requirements and Review
Procedures, proposed change:

5.11 . The Division shall notify the operators of record annually of the
amount of permit fees authorizedby the Utah Legislature for small mining
operations.

J
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January 22,2020

t

COMMENT:
2.4.1. No Comment on this change.

2'5. R647-3-102. Duration of Notice of Intention, proposed change:

The approved notice of intention, including any subsequent amendments
or revisions, shall remain in effect for the life of the small mlnlng
operation. However , the approved notice of intention may be withdrawn,
after notice and opporturuty for Board hearing, in the event Ief+ailure-byl
the operator fails to pay permit fees required byR647-3-101 [er]; ro
maintain and update adequate reclamation surety as required in
R647-3-t 1l [-];

application of the operator.

COMMENT:
2.5'1. The new provision that allows the Division to withdraw an approved..Notice

of Intention (NoI) "if mining operations are continuously shut down or in suspension for
a period in excess of five (5) years, unless an extended period of suspension is approved
upon application of the operator" should be clarified. What does "continuous ,hut do*n,'
mean? What kinds of activities, or lack of activities, affect the Division's determinations
regarding continuous shut down. If a permitted mine was never developed and has never
operated, has it been "continuously shut down" and when did the continuous shut down
commence?

2.5.2. The Division does not intend to require a mine operator to notify the
Division when a shut down or suspension of operation o""u.r, therefore the bivision and
the mine operator do not have a date certain of mine suspension or shut down to work
from.

- 2.5.3- The provisions does not indicate the length of time that an extended period
of suspension can be approved. How long may a mine be continuously shut down after a
period of 5 years if an extended period of suspension has been approved. Is there a limit
on that approved extension period? what happens when the extension period has
expired? How many years-how many decades-can a mine remain in suspension, or
remain undeveloped, before the Division says, o'Enough is enough."

2.5 '4. What, exactly, would be the basis for granting or denying a mine suspension
extension? If there is no basis for the the granting or denial, there would be no basis for
an appeal of that determination.

4
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2.5.5. How, exactly, will the Division deal with mines that have been continuously
shut down for decades (including extensions of suspension periods)? For example, the
Energy Queen Mine has not operated since 1982; the Sage Mine has not operated since
1990.

The Utah Statute requires that "Every operator shall be obligated to conduct
reclamation and shall be responsible for the costs and expenses thereof." 6 However the
cunent and proposed Division regulations allow for the indefinite delay in mine
reclamation, so no mine owner, as long as they file the required documents and fees year
after year,is under no obligation to reclaim their mine.

2.5.6. As part of the Rulemaking, the Division should have produced a document
that provided data and information on the long-term status of hard rock mines in Utah in
support of the Rulemaking. There is no information on the length of time mines have
been through periods of operation and non-operation and the number of mines that will
never be remediated under Section 40-8-12.5, because the Division did not have a surety
bond, so no surety to forfeit, and the mine owner reneged on reclamation responsibilities;
for example, the Dunn Mine (50370017).

2.6. R647-3-113 Suspension or Termination of Operation, proposed change:

R647-3-ll3 Notification of Suspension or Termination of Operation
1. All mine operations are required to be maintained in a safe, clean,

and environmentally stable condition. Active and inactive operations must
continue to submit annual repofis unless waived in writing by the
Division.

2.The operator need not notify the Division of the ttemperryl
suspension of small mining operations[.] that does not exceed two (2)

vears.

COMMENT:
2.6.1. Many of the mines in Utah are on land administered by the U.S. Bureau of

Land Management (BLM). Therefore, both the Division and the BLM regulate hard rock
mines on BLM lands. BLM regulation at 43 CFR $ 3802.4-7 reads:

Notice of suspension of operations.(a) Except for seasonal suspension,
the operator shall notify the authorized officer of any suspension of
operations within 30 days after such suspension. This notice shall include:
(1) Verification of intent to maintain structures, equipment, and other
facilities, and (2) The expected reopening date.

Therefore, it makes sense for the Division to also require a mine operator to notify

5

6 Utah Statute 40-8-12.5 Reclamation Required.
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the authorized officer of any suspension of operations within 30 days after such

suspension, except for seasonal suspension. It makes sense for the Division, mine
operator, and other interested parties to have a date certain for the suspension of
operation. It is not a hardship for a mine operator to notify the Division in a timely
manner of such an action. Further, once mine operation is suspended, the mine operator
notifies MSHA of the suspension of operation and MSHA no longer conducts regular
mine inspections.

2.6.2. A mine that is no longer operational and may no longer have mine
personnel at the site must take certain actions to maintain structures and equipment and

assure that there are no hazardous conditions at the site. For example, removal of
hazardous materials, closure of underground workings, closure of buildings, and other
general operational and site security health and safety actions and assurances. When a

mine operation has been suspended, the plan to maintain the operation in a safe condition
must be implemented, no matter how long the expected suspension.

It is irresponsible for the Division to be unaware that a mine has suspended
operation and not to make sure that interim measures are taken secure the site and assure

that measures to protect public health, safety, and environment are taken and the site is
properly maintained during the suspense period.

The requirement to monitor and maintain a site in accordance with the

requirement of the operation practices in R647-3- 107 should commence at the time that a
mine suspends operation for other than seasonal suspension. I am not aware of any
seasonal suspension of uranium mines in Utah.

2.7 .R647-3-113 Suspension or Termination of Operation, proposed change:

R647-3-tr3
***

3.3. In the case of a termination of mining operations or a suspension
of mining operations that has exceeded, or is expected to exceed two (2)
years, the operator shall [;+pe*]:

3.11 Monitor and maintain the site in accordance with each

6

ln I

COMMENT:
2.7.1. There is no rational reason that a mine owner should be permitted to wait

two (2) years to commence monitoring and maintenance of a site that has suspended
operation. There are any number of site monitoring and maintenance actions that should
be taken when mine operations have ceased, even for a short period of time. This is
particularly so for uranium mines, whether they are large or small operations. At a
uranium mine, there is radioactive stockpiled ore, open radon ventilation shafts, possible
barium chloride treatment facilities that use hazardous chemicals, stored hazardous
chemicals, possible flooding, and other health, safety, and environmental hazards at the
mine sites that must be addressed shortly after the suspension of any mine operation.
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I doubt that the Division has compiled data that demonstrates that there is no need
for a mine operator to monitor and maintain a site pursuant to R647-3-107 within the first
2 yearc of non-operation.

If a site is on BLM administered lands, the mine operator must implement the
Interim Management Plan once operations have been suspended. Therefore, compliance
with the requirements of R647-3- 107 would not be an additional burden. If a mine
suspends operation, MSHA no longer inspects the site for hazardous health and safety
conditions, making additional Division oversight important.

Therefore, for the protection of public health and safety and the environment, it is
imperative that a mine owner be required to monitor and maintain the site in accordance
with each requirement of the operation practices in R647-3-107 once a mine has

suspended operations, not two years after such a suspension.

2.7.2. There is much evidence that uranium mine sites have not been in compliance
with R647-3-I07 in the past and currently are not in compliance.

2.8. Fi647-3-113 Suspension or Termination of Operation, proposed change:

R647-3-113
8**

3.12 Upon request, furnish the Division with such data as it may
require to evaluate the status of the small mining operation, the status of
compliance with these rules, and the probable future status of the land
affected. Upon review of such data, the Division will take such action as

may be appropriate. The Division may grant an extended suspension
period beyond two years if warranted.

COMMENT:
2.8.1 . This section of the regulations does not include a process related to the an

extension of the suspension period beyond two years. The operator should be required to
notify the Division of the date of suspension of operations and notify the Division when
operations restart. If suspension is at least two years, then there should be a process
whereby the operator applies for an extension and the Division grants an extension
beyond two years, if warranted. This must be an official process whereby the Division,
operator, and the public know the rules. Otherwise, the rule is vague and un-enforceable.

2.8.2. This regulation must clearly state that it is a two-year review of a suspension
of operations. One aspect of this review should be the operator's compliance with the
monitoring and maintenance requirements in R647 -3 - lO7 .

2.8.3. This rule should be supported by data and information about the length of
suspensions of operation, whether the length of suspension was anticipated, issues at
mine sites during the first two years of suspension, and other factors that would inform
this Rulemaking.

7
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2.8.4. At the end of two years, if not before, the operator should provide the
Division with information about the status of the small mining operation, the status of
compliance with these rules, the probable future status of the land affected, and if
applicable the estimated date mining operations are to resume.

2.8.5. Division should be notified immediately of any change in the status of the
land affected, the failure to pay claim, lease, rental or other land access fee, or any
physical or legal restrictions associated with access to the site for mining, monitoring, site
maintenance, or other activities. Failure to maintain legal right of entry should be a
violation and cause for withdrawal of the notice of intention.

2.9. R647 -3-113 Suspension or Termination of Operation, proposed change:

R647-3-rr3
*t+

4. The operator shall give the Division prompt written notice of a
ttermi+atien-erl suspension of small mining operations that has exceeded
or is expected to exceed five (5) years, or of a shut down. Upon receipt of
notification,theDivisionshall,within30days,t@
p{€pefryl amange to inspect the property. The notice of suspension or shut
down will include information about the status of the small minins
operation, the status of compliance with these rules. the probable future
status of the land affected. and if applicable the estimated date mining
operations are to resume.

5. If the operator does not provide the notice required by
R647-3-113.4. the Division shall serve written demand on the operator
requiring that the operator provide the notice required by R647-3- 1 13 .4

within 30 days of receipt of the Division's demand letter.

COMMENT:
2.9.1. Division should be notified immediately of any change in the status of the

land affected, the failure to pay claim,lease, rental or other land access fee, or otherwise
maintain legal right of entry and physical or legal restrictions associated with access to
the site for mining, monitoring, site maintenance, or other activities. The Division should
clarify the actions to be taken by the Division and the operator if the operator no longer
has legal access to the mine site, as has happened in the past.

2 .9 .2 . There should be an publ ic notice of the receipt of a request to extend a

period ofsuspension ofoperation ofa hard rock mine beyond 5 years and any subsequent
extension request and an opportunity for public comment on that request.

2.I0. R647-3-ll3 Suspension or Termination of Operation, proposed change:

R647-3-tr3
*t{<*

8
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as
6.11' Monito* the prop"rty u. frequently ur re"ersurv.but no l"r,

stable condition:
6.12.Muintain. th" prop"tty in u ruf.."nui.on."ntully rtubl"

7-3-1 01.5 and

9

COMMENT:
2.10J.

reservations.
commenter supports these changes to the regulations, with some

2.10.2' The rules still allow a mine to remain in suspension indelinitely, or to go
through short periods of mine operation (that is, the removal of ore) and lengthy periods
of non-operation' The regulations support the continued presence of Zombie Mines in
Utah' These are mines that are neither dead nor alive; that is, they have not produced ore
for decades-so are no longer alive, nor have they completed reclamation-so are not
dead. The result is the indefinite delay of reclamation, a delay that goes way beyond the
operational life of the mine.

2.I0.3. The Rulemaking does not make clear when the requirement for compliance
with the monitoring and maintenance requirements in R647-3-107 and the Division's
review of such compliance will commence.

2.10.4. If a mine remains in suspension, it should maintain compliance with other
state and federal statutes and regulations. It should be be required to have, or maintain,
all the permits and authorizations required to recommen"" .nin" operation. For example,
the Sage Mine (s0370058), which last operated in 1990-30 years ago-cannor
commence operation because it does not have the required BLM approved plan of
Operations (PoO). It has never had such an approved Po and has never submitted a
POO for BLM approval. Therefore, should it become economically feasible to
commence operation, it would take 3 to 4 years or more for the mine operator to obtain
the required BLM approval. The previous mine owner, in fact, suspended an illegal
operation, and recommencement of that operation under current circumstances would be
illegal.

2.10.5. The regulations must allow the Division to take a hard look at whether a
specific mine will ever resume operation. This includes looking at the history of the
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mine, conditions at the mine, future permits or requirements necessary to recommence
operation, statements made by the mine operator in official US Securities and
ExchangeT and Canadian securities regulatory authoritiess filings, and other data and
information.

2.11. R647-3-ll3 Suspension or Termination of Operation, proposed change:

R647-3-113
***

7. Small Mining operations that are in suspension for longer than
five (5) years will be reevaluated on a regular basis and shall no less than
every five years provide an update of the report required by R647-3- 1 l3.4
or .5 which shall be evaluated by the Division for compliance with
requirements of R647-3- 1 1 3.6. 1 1 through 6. 1 4.

t
ifr

Addi+ienall

COMMENT:
2.ll.I. These provision fail to require that a mine operator request an extension of

aS-year period ofsuspension ofoperation after 10 years, l5 year,20 years,25 years,30
years, 35 years, and so on of the period of suspension of operation. With some mines that
have not operated for 30 years or more, that is an unfortunate oversight. A mine owner
should be required to submit an application for extension of suspension of operation and
have a full Division review of that application every 5 years.

Just because the Division is eliminating the requirement for a mine owner to
apply to the Oil, Gas & Mining Board for an extension of the suspension period after 10

years, does not mean that there should not be some kind of official application and
approval process. Just because the Division failed to administer and enforce the
requirement to approach the Board for an extension of suspension of operation after l0
years, does not mean that it should forget about this requirement entirely. The operator
should still be required to show good cause for a suspension period that goes beyond 10,

20,30 years, or more. These unreasonably lengthy suspension periods exist and should
be dealt with by the Division and the Board.

2.12. R647-3-lI3 Suspension or Termination of Operation, proposed change:

R647-3-113
,F+*

8. The Division may require additional interim reclamation or
stabilization measures t@] reasonably necessary to

7 https:/iwww.sec.gov/

8 https ://www.osc.gov.on.calen/Companies-sedar_index.htm
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ensure operator comDliance with R647-3-113.6.12 for a small mining
operation to remain in a continued state of suspension. lReel+matien-e$+

l ln accordance with
R647-3-113.5.12.. the Division will periodicalllr evaluate the reclamation
suretv for operations in susDension and require changes as needed.

COMMENT:
2.12.1. The Division must establish guidance regarding "interim reclamation or

stabilization measures that would be reasonable necessary to ensure operator compliance
with R647-3-ll3.6.12" and the referenced R647-3-107.1 through R647-3-107.4. This is
particularly true as a mine enters the 2nd,3rd, and 4th decades of non-operational status.

2.12.2. Commenter is opposed to the elimination of the provision that requires a

mine operator to appeal to the Board if the operator wishes to extend a period of
suspension beyond 10 years. Unfortunately, the Division and Board did not enforce that
provision when it came to uranium mines. However, with mines that have remained on
standby for l0 years and more without going to the Board for authorization, there is still
the need for a process that includes a Board decision and an opportunity for public
participation.

2,13. R647-3-113 Suspension or Termination of Operation, proposed change:

R647-3-tt3
***

9. The Division may. thirty (30) days after the operator's receipt of
written notice and findings from the Division. determine mining
operations are or have been shut down by demonstrating in written
findings that the operator:

9.11. Failed to file the annual report under R647-3-117 and pay
permit fees under R647-3-101.5: or

9.12. Failed to provide notice required by the Division under
R647-3-113.4 and failed to respond to a request to file such notice under
R647-3-117.5: or

r3 in a safe en

slable condition in accqrekrnce with the requirements in R647-3 -107 .l
through 107.4 as applicable.

COMMENT:
2.I3.I. Commenter supports these changes in the Rule.

2.13.2. Failure to maintain legal right of access to the mine site should be reason
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to determine that a mine has been shut down,

2.14. R647-3-113 Suspension or Termination of Operation, proposed change:

R647-3-113
***

10. The operator may. within thirt)' (30) days of receipt of written
and as 12

for its fail If Div
fn hc reccnnqhlc fhe failure fn cnmnlrr eycrrcqhle nr nn rrndrre nrcirrrlinc

from the non-compliance. the determination of shut down shall be
withdrawn. Neither this provision. nor a written justification" if any. shall
serve to preclude.limit or otherwise prejudice any other administrative
remedies or procedures available to an operator under applicable laws or
rules.

COMMENT:
2.14.1. Editing Error: Line2 should read "notice and finding as as set forth at 9.11,

9.120 or 9.13, provide a written . . . ." Emphasis added.

2 .14 .2 . The provisions in R647-3- 1 1 3 . 10 do not appear to require that mine
operator take any actions to "maintain maintain the property in a safe, environmentally
stable condition in accordance with the requirements in R647-3-107.1 through 707.4" and
document those actions in response to a written notice regarding compliance with the
requirements of 9.13. Section R647-3-113.10 allows the Division to withdraw a

determination (based on findings as set forth at9.II.9.I2, or 9.13) to shut down a mine,
if the operator provides "a written justification for its failure or comply."

The Division's consideration of the failure to comply with the requirement to
"maintain the property in a safe, environmentally stable condition in accordance with the
requirements in R647-3 -107 .1 through 107 .4" should require more than a justification of
that failure by the mine operator in order for the Division to approve the withdrawal of a
shut down order. The withdrawal of a shut down order should require that the mine
operator bring the mine into compliance with the requirements in R647-3-107 .l through
107.4, as applicable, within a given time frame and document those compliance actions.

Repeated failures under Section 9.11,9.72, and 9.13 should be taken into
consideration.

2.15. R647-3-113 Suspension orTermination of Operation, proposed change:

R647-3-113
***

11 . An operator who ends a suspension and resumes mining
operations shall notify the Division within a reasonable time after
resuming mining operations that the operator has resumed mining
operations. If operations have been in suspension for more than five (5)
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years. or were shut down for more than five (5) )rears. resumption of
mining shall require compliance through R647-3-111.

COMMENT:
2.I5.1. The mine operator should notify the Division before the resumption of

operation, not after.

2.15.2. The mine operator should be required to inform the Division of estimated
time frame for the expected mine operation activities.

2.15.3. The Division should clearly define what o'resumption of operation" means

and clarify the types of activities at a mine site constitute "resumption of operation." If a

mine operator does not resume the removal of ore from the mine, but conducts other
activities, does that constitute "resumption of operation." If the mine operator only
intends to conduct a limited set of activities, such as ore mine rehabilitation or sampling.
If the activities cease before the operator commences ore removal, then the mine operator
should be required to notify the Division.

2.15.4. The Division should clarify whether a mine can resume operation without
an inspection and review by MSHA and the commencement of periodic MSHA
inspections.

2.15.5. The Division should clarify whether a mine can be considered
"operationaf if MSHA considers it "abandoned" or "non-producing."

2.16. R647-3-Il7. Reports, proposed changes:

I . On or before January 31 of each year, unless waived in writing by the
Division, each operator conducting small mining operations must file an

operations and progress report (FORM MR-AR) describing its operations
during the preceding calendar year, including:

1.11. The location of the operation and the number and date of the
applicable Notice of Intention;

l.l2.The gross amounts of ore and waste materials moved during
the year, as well as the disposition of such materials;

1.13. New surface disturbances created during the year;
1.14. The reclamation work performed during the year[.];
I A

processing. exploration. site development work. maintenance. reclamation.
and other work performed at the mine site during the yean

1.16. If notice has been provided or required pursuant to
PAAT-2,-112 A nr 1.l? 5 the qnnrrql rannrf choll innlrrrlp q nqnqfirrc

description of work performed to comply with R647-3- 1 1 3 .6. 1 1 through
6.13:

1.17. The date suspension began or is anticipated to begin: and

1
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1.18. Anv information reouired hv the Division under
R647 -3-ll3 .4 or ll3.5 .

COMMENT:
2.16.1Commenter supports the proposed additions to the reporting requirements

2.16.2. In addition to the proposed reporting requirements, a mine owner should
be required to report any change to the status of the land on which the mine is located,
changes to the legal right of entry, any permit applications, permit approvals, orders,
notices of violation, MSHA inspection violations, reports required in compliance with 40
C.F.R. Part 61 Subpart B, other agency inspections, unusual event reports (such as a flood
or washout), or other non-Division actions associated with the mine operation. The
Division should have a full picture of mine conditions.

2.17 . R647-4. Large Mining operations. R647-4-102. Duration of the Notice of
Intention, proposed changes:

R647-4-102. Duration of the Notice of Intention and Withdrawal of
Approval.

1 The approved notice of intention, including any subsequently
approved amendments or revisions, shall remain in effect for the life of the
mine [,*{eweveE+he] unless the Board or Division withdraws the
approval in accordance with R647-4-102.2. The Division may review the
permit and require updated information and modifications when
warranted. tneeitienalb; fril
@

2.An approued notice of intention -ay be *ithdrawn. after notice
and opportunity for Board hearing. if:

2.11. The operator fails to pay permit fees required by
R647-4-101.51

2.12. The operator fails to maintain and update reclamation surety
as required t in+

l by the Act.
2.13. After commencing mining operations. the operator

substantially fails to perform reclamation or conduct mining operations so
that reclamation can be accomplished in accordance with the approved
mining and reclamation plan: or

2.14. There have been no mining operations on the land affected
for a continuous period in excess offive (5) years. and either the operator
is not authorized to remain in suspension under R647-4-l17.6. or that
operations have been shut down for the entire period.

2.15. If. after notice. the operator fails to timely request a hearing
L^f^-^ +L^ +L^ l-\:.,:-:^- *^.

' ih 4^^^-^^^^^ ,,,:+L D '741 ., ,)

withdraw an approved notice of intention.
2.16. If the operator requests a hearing before the Boa.d. the Boa.d
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shall conduct the hearing de novo, and the Division may not withdraw an

approved notice of intention until conclusion of the hearins. and the Board
issues an order to withdraw the notice of intention.

3. If a notice of intention is withdrawn. the Division will notify the
operator in writing that it must commence complete reclamation work
within 90 days and diligently proceed with such work as directed by the
Division.

COMMENT:
2.17 .I. Commenter supports these additions to the regulations applicable to large

mining operations.

2.I7 .2. As discussed above, it is important that the Division clarify what is meant
by "shut down."

2.18. Pl647-4-ll7 . Notification of Suspension or Termination of Operation, proposed
changes:

R647-4-117. Notification of Suspension or [Termin+tien] Shut Down of
Operations.

1 . The operator need not notify the Division of {+he+empe+aryl a
suspension of mining operations that does not exceed two years. The
oDerator mav elect to notifv the Division of such a suspension by
disclosing that mining operations are. or will be. in suspension in the
report required by R647-4-121.

COMMENT:
2.18.1. ^See comment, above, at2.6.R647-3-113 Suspension or Termination of

Operation for Small Mining Operations.

2.19. R647-4-117 . Notification of Suspension or Termination of Operation, proposed
changes:

R647-4-rt7

2. In the case of a termination or a suspension of mining operations
that has exceeded, or is expected to exceed two (2) years, the operator
shall [;*pen-request] notify the Division in writing or in the report
reqtired by R647 - 4- l2l .

) I I The nntificqfinn shall include a cfqfemenf rlccnrihino fhe

nnprqfnrlc cffnrfc fn mnnifnr and maintain fhe site in q cqfp

environmentally stable condition. and the date of the last self-inspection.
The operator will keep written records of self-inspections and make them
available to the Division upon request.

2.12. Upon request the operator shall furnish the Division with
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such data as it may require to evaluate the status of the mining operation,
the status of compliance with these rules, and the probable future status of
the land affected. Upon review of such data, the Division will take such
action as may be appropriate I

epe+aterl and consistent with the rules under Title R647.

COMMENT:
2.19.1. The way the rule reads, a mine operator has no obligation to commence

monitoring and maintenance of the site for a two (2) year period, if the operator initially
does not expect the suspension of operation to exceed years. It is not until the end of that
two-year period that the requirements of Section R647-4-ll7 really become regulatory
obligations. Therefore, there is a possible two years when there is no proper oversight of
the mine site, and no obligation to achieve a safe mine operation shut down.

2.19 .2. See , also , comments above at 2.7 . R647-3- I I 3 Suspension or Termination
of Operation for Small Mining Operations.

2.20. R647-4-Il7 . Notification of Suspension or Termination of Operation, proposed
changes:

R647 -4-rr7
rk**

3. The operator shall give the Division prompt written notice of a
ttermi+atien-er] suspension of large mining operations that has exceeded
or is expected to exceed flve (5) years. or of a shut down. Upon receipt of
notification,theDivisionshall,within30days,t@
prepertyl arrange to inspect the property. The notice of suspension or shut
down will include information about the status of the large mining
operation. the status of compliance with these rules. the probable future
status of the land affected. and if applicable the estimated date mining
operations are to resume.

4. If the operator does not provide the notice required by
R647-4-117.3. the Division may require that the notice be provided.

5. An operator who has provided notice under R647-4-117.3 or
DA/1'7 A 111 A ^^-, -^*^:- :- ^,, i^n o^ l^-- oo fho nnorof^r' { 1l

Monitors the property as frequently as necessary. but no less than one time
per year. to confirm the property is in a safe" environmentally stable
condition;

5.12. Maintains the property in a safe. environmentally stable
condition in accordance with the requirements in R647-4-107" as

applicable:
5.13. Maintains adequate reclamation surety: and
5.14. Continues to pay permit fees required by R647-4-101.5 and
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submits annual reports required bv R647-4-121.4

COMMENT:
2.20.1. Commenter supports these changes to the regulations, with some

reservations.

2 .20 .2 . Section R647 -4-l I 7 .4 states: "If the operator does not provide the notice
required by R647 -4-ll7 .3, the Division may require that the notice be provided."
Emphasis added. A similar provision at Section Pi647-3-113.5 for small mining
operations states: "If the operator does not provide the notice required by R647-3- I13.4,
the Division shall serve written demand on the operator requiring that the operator
provide the notice required by R647-3- I 13.4 within 30 days of receipt of the Division's
demand letter." Rule R647-4-II7 .4 for large mining operations should include the same
requirement as in R647-3-113.5 for small mining operations. The Rule should state that
the Division "shall demand," not "may require," that the required notice be provided
within 30 days of the receipt of the Division's demand letter.

2.20.3. The rules still allow a large mining operation to remain in suspension
indefinitely, or to go through short periods of mine operation (that is, the removal of ore)
and lengthy periods of non-operation (suspension). The regulations support the
continued presence of Zombie Mines in Utah. These are mines that are neither dead nor
alive; that is, they have not produced ore for decades-so are no longer alive, nor have
they completed reclamation-so are not dead. The result is the indefinite delay of
reclamation, a delay that goes way beyond the operational life of the mine.

2.20.4. The Rulemaking does not make clear when the requirement for compliance
with the monitoring and maintenance requirements inR647-4-107 andthe Division's
review of such compliance will commence.

2.20.5. If a mine remains in suspension, it should maintain compliance with other
state and federal statutes and regulations. It should be required to have, or maintain, all
the permits and authorizations required to recommence mine operation.

2.20.6. The Rules appear to allow a mine owner to continue to maintain the non-
operational status even if the operator cannot restart the mine operation without major
work, obtaining new authorizations (for example, an approved BLM Plan of Operations)
It is unreasonable to claim that a mine has suspended operations, when it does not have
(and did not have) the required BLM authorization to operate the mine.

2.21. R647-4-117. Notificationof SuspensionorTerminationof Operation,proposed
changes:

R647-4-lt7
***

6. Large mining operations that [@
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ex+endedl are in suspension tperiodl for longer than five (5) years will be
reevaluated [on a regular basis] at least five 5

years. tAddi+ienall The Division may require additional interim
reclamation or stabilization measures t@l
reasonably necessary to ensure operator compliance with R647-4-117.5.12
for a large mining operation to remain in a continued state of suspension.

t

l=l In
accordance with R647-4 - 1 I 3,6.1 2. Division will periodicallv evaluate
the reclamation surety for operations in suspension and require changes as

required by R647-4- I 1 3.6.

COMMENT:
2.21.1. Commenter is opposed to the elimination of the provision that requires a

mine operator to appeal to the Board if the operator wishes to extend a period of
suspension beyond l0 years. Unfortunately, the Division and Board did not enforce that
provision when it came to uranium mines. However, with mines that have remained on
standby for l0 years and more without going to the Board for authorization, there is still
the need for a process that includes a Board decision and an opportunity for public
participation.

2.21,2. These provisions fail to require that a mine operator request an extension
of a 5-year period of suspension of operation after 10 years, 15 year, 20 years, 25 years,
30 years, 35 years and so on of suspension of operation. With some mines that have not
operated for 30 years or more, that is an unfortunate oversight. A mine owner should be
required to submit an application for extension of suspension of operation and have a full
Division review of that application every 5 years.

Just because the Division is eliminating the requirement for a mine owner to
apply to the Oil, Gas & Mining Board for an extension of the suspension period after 10

years, does not mean that there should not be some kind of offlcial application and
approval process. Just because the Division failed to administer and enforce the
requirement to approach the Board for an extension os suspension of operation after l0
years, does not mean that it should forget about this requirement entirely. The operator
should still be required to show good cause for a suspension period that goes beyond 10,
20,30 years, or more. These unreasonably lengthy suspension periods exist and should
be dealt with by the Division and the Board.

2.2L3. The Rules should take into consideration the fact that certain parts of a
mine operation have been shut down and will never be used as part of the mine operation.
The Rules should require the reclamation of these areas when the operator has made clear
that a certain area of the mine site is no longer in use. An example is the Snowball Mine
waste rock pile at the La Sal Mine Complex (Beaver Shaft, La Sal, and Snowball Mines;
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M0370026). The mine operator has stated in documents provided to the BLM that they
no longer intend to use the Snowball waste rock pile for the disposal of additional waste
rock. It has probably been over a decade since waste rock was deposited on the Snowball
pile. Therefore, the Division should require the reclamation of the Snowball waste rock
pile in a timely manner. There are likely other mines that have roads, waste rock piles,
ventilation shafts, storage ponds, and other surface impacts that no longer serve, and will
never again serve, a purpose at the mine site. These sections of the mine are, in fact, shut
down, and should be reclaimed.

2.22. R647-4-Il7 . Notification of Suspension or Termination of Operation, proposed
changes:

R647-4-tI7
**{<

7. The Division may. after notice to the operator. determine
mining operations are or have been shut down by demonstrating that the
operator:

7 . I 1 . Fails to file the annual report under R647-4- 12 1 and pay
permit fees under R647-4-101.5:

7.12. Fails to provide notice required by the Division under
R647-4-117.3 and fails to respond to a request to file such notice under
R647-4-117.4:

7.13. Fails to maintain the property in a safe. environmentally
stable condition in accordance with the requirements in R647-4-107.1
through 107.4. as applicablel or

7.14. Fails to comply with any Division requirements under
R647-4-rt7
8X*

7.15.In the event the Division makes a determination that a mining
operation is shut down due to a failure to comply with any of the provision
of R64'7-4-117 61 1 throush R647-4-117.6.14 the mav within 30
days of the notice of the determination. provide a written justification for
its failure to comply. and if the Division finds the justification to be
reasonable" the failure to comply excusable. or no undue prejudice from
the non-compliance. it shall withdraw the determination. Neither this
nrnrrici^n nnr o .'rriffon irrc+if,n-+i^- if onrr choll carr/a t^ nro^I"'l- li-i+

or otherwise prejudice any other administrative remedies or procedures
available to an operator under applicable laws or rules.

COMMENT:
2.22.I. The regulations must allow the Division to take a hard look at whether a
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specific mine is "shut down" and will never resume operation. This includes looking at
the history of the mine, conditions at the mine, future permits or requirements necessary
to recommence operation, statements made by the mine operator in official US Securities
and Exchangee and Canadian securities regulatory authoritieslo filings, and other data and
information. ,See discussion of the Rim-Columbus Uranium Mine (M0360006) at Section
3.1., below.

2.23. R647-4-Il7 . Notification of Suspension or Termination of Operation, proposed
changes:

R647-4-tIl

8. An operator who ends a suspension and resumes mining
operations shall notify the Division within a reasonable time after
resuming mining operations that the operator has resumed mining
operations. If operations have been in suspension for more than five years.
or were shut down for more than five years. resumption of mining shall
require compliance with the current rules at R647-4-102 through
R647-4-113. as applicable" to the extent the current rules would have
applied to the operations had it continued mining during the period of
suspension or shut down.

COMMENT:

2.23.1. The mine operator should notify the Division before the resumption of
operation, not after.

2.23 .2 . The mine operator should be required to inform the Division of estimated
time frame for the expected mine operation activities associated with resumption of
operation.

2.23.3. The Division should clearly define what "resumption of operation" means
and clarify the types of activities at a mine site constitute "resumption of operation"? For
example: if a mine operator does not resume the removal of ore from the mine, but
conducts other activities, does that constitute "resumption of operation." If the mine
operator only intends to conduct a limited set of activities, such as mine rehabilitation or
ore sampling, is that "resumption of operation."

2.23 .4 . If the resumption activities cease before the operator commences ore
removal, then the mine operator should be required to notify the Division.

e https://www.sec.gov/

l0 https:/iwww.osc.gov.on.calen/Companies_sedar_index.htm
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2.23.5. The Division should clarify whether a mine can resume operation without
an inspection and review by MSHA and the commencement of periodic MSHA
inspections.

2.23.6. The Division should clarify whether a mine can be considered
"operational" if MSHA considers it "abandoned" or "non-producing."

2.23.7 . The Division should clarify whether a mine can be considered
"operational" or if it can resume operation, when, in fact, the mine does not have the
necessary permits and authorizations to remove ore from the mine.

2.24. R647 -4- l2l . Reports, proposed change

l. On or before January 31 of each year, unless waived in writing
by the Division, each operator conducting large mining operations must
file an Annual Report of Mining Operations (FORM MR-AR) describing
its operations during the preceding calendar year. Form MR-AR, includes:

1.11. The location of the operation and lile number of the approved
notice of intention;

Ll2. The gross amounts of ore and waste materials moved during
the year, as well as the disposition of such materials;

1.13. The reclamation work performed during the year and new
surface disturbances created during the year.

1.14. A narrative description of ore extraction. on-site primary
processing. exploration. site development work. maintenance. reclamation.
and other work performed at the mine site during the year.

2.The operator shall include an updated map depicting surface
disturbance and reclamation performed during the year, prepared in
accordance with Rule R647-4-105.

3. If an operator is in suspension under R647-4- 1 17. the report
submitted by the operator must include the information required by
R647-4-121.1 and 121.2. as applicable. and:

3 .1 1 . The date suspension began or is anticipated to begin:
3.12. The date of the last self-inspection and the results of that

inspection including. but not limited to. whether the property remains in a
safe. environmentally stable conditionl

3.13. Any steps taken to return the property to. or maintain the
property in. a safe. environmentally stable condition: and

3.14. Any other information required by the Division under
R647-4-rr7 .2.r2.

4-The operator shall keep and maintain timely records relating to
[his] the operator's performance under the Act[,] and shall make these
records available to the Division upon request.



Division of Oil, Gas & Mining/Rule 647-llRulemaking/December 1,2019
January 22,2020

22

COMMENT:
2.24.1. Commenter supports these changes in the regulations.

2.25. R647. Natural Resources; Oil, Gas and Mining; Non-Coal. R647-5. Administrative
Procedures. R647-5-101. Formal and Informal Proceeding, proposed change:

1. Adjudicative proceedings which shall commence formally
before the Board in accordance with the "Rules of Practice and Procedure
Before the Board of Oil, Gas and Mining", the R641 rules, include the
following: R647-2-112, Failure to Reclaim, Forfeiture of Surety;
R647-3-112, Failure to Reclaim, Forfeiture of Surety; R647-[3--l-l35]
4-102, Over lO-Year Suspension:.R647-4-114, Failure to Reclaim,
Forfeiture of Surety t l.

COMMENT:
2.24.1. Commenter is opposed to the elimination of the requirement to require a

mine operator to obtain Board approval after a l0-year period of suspension of operation.
Just because the Division and Board did not enforce this requirement is no reason to
eliminate it from the Regulations. With no requirement for Board approval after 10,20,
30 years of suspension of operations, there will continue to mines that remain
unreclaimed for decades. This negates the requirement for a mine operator to reclaim the
mine a the end of its operational life, since that life goes on in perpetuity.

3. OTHER CONSIDERATIONS

3.1. The Rim Uranium Mine (M0370006) is an example of a mine that should be
considered "shut down," rather than just in "suspension." The mine last operated in
2009, over 10 years ago. The following conditions exist at the mine:

a. The mine has not operated since 2009.
b. When the mine shut down in2009 the main office buildings was left unlocked
c. The hoist shop has been unlocked for a number of years. Trash in the hoist

shop was not removed for many years and still may be present. The
hoist shop is in obvious disuse and disrepair.

d. Equipment was removed from the mine site.
e. Livestock wander at will through the mine site.
f. Mine History

1) Commenced operation prior to 1975.
2) Approved NOI, March 2,1977 .

3) 1977 Annual Report: 12,000 tons of ore and waste rock removed.
4) 1978 Annual Report: 8,814 tons of ore and waste rock removed.
5) Notice of suspension of operations: February 2,1979.
6) 1980 Annual Report: 593 tons of ore and waste rock removed.
7) 1981 Annual Report: 100 tons of waste rock removed.
8) 1983 to 1988: No production.
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9) 1989 Annual Report: 7,655 tons of ore and 6,412 tons of rock removed.
10) 1990 Annual Report: 12,000 tons of ore 9,600 tons of waste rock

removed. Production ceased l2l ll 1990.
ll) 1991 to 1997: No production.
12) 1998 Annual Report: 4000 tons of ore removed.
13) 1999 Annual Report 1,500 tons of ore removed. Mine on standby

status.
14)2008Annual Report: 2,238tons of ore and2,200 tons of wasterock

removed.
15 .) 2009 Annual Report: 3 ,475 tons of ore and 2,143 tons of waste rock

removed.
l6) 2010 to 2020: No production.

g. The mine produced ore in 10 of the 43 years it operated with an approved NOI.
h. The mine did not have a BlM-approved Interim Management Plan (required

as of 1981) until2014.
i. The mine has ongoing problems with water seepage from the waste rock pile.
j. For the mine to restart, the Utah Division of Water Quality will require the

operator to submit a groundwater discharge permit application, pursuant to
Utah Administrative Code R3 l7 -6-6.3 .tt

k. For the mine to restart, the operator would have to pump, treat, and discharge
unknown quantities of mine water that have accumulated in the
underground mine workings.

l. There are radioactive materials at the site: the waste rock pile and sediments
in the barium chloride (a hazardous material) treatment ponds. The
treatment pond sediments contain radium removed from the mine water
and other radioactive elements. The radiological and non-radiological
characteristics of the waste rock pile and pond sediments have never been
determined.

m. There is no mention of the Rim Mine on the Energy Fuels website in
regard to conventional mining operations or standby mines.l2

n. The Energy Fuels Inc. U.S Securities and Exchange Commission, Form
10-K filing for the fiscal year ending December 3 1 , 20 1 8 , indicates that
the Rim Mine is a'onon-material mineral property." The Energy Fuels'
filing states (page 108): "As these [non-material mineral property] projects
are not considered material to the Company's business, the Company may
choose to pursue or to take under consideration the potential sale,joint
venture, trade or other transaction involving one or more of these
projects." t: The only statement about the Rim Mine in the Energy Fuels

I I Letter to Scott A Bakken, Energy Fuels Resources (USA) Inc., dated July 14,2016.

I 2 https://www.energyfuels.com/conventional-operations

I 3 https ://www.sedar.com./GetFile.do?
lang=[Sg4ocClass=7&issuerNo=00004321&issuerType=03&projectNo=O2884419&docId=447
6133
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Inc' SEC filing (page I l2): "As a result of declining uranium prices, the
Rim property (the "Rim Property") was placed on standby in March 2009,
by the previous operator, Denison.It is maintained so tirai it can be
restarted with relatively little effort or development costs. The Rim
Property is located 15 miles northeast of Monticello, Utah in San Juan
county. The property consists of 26 unpatented lode mining claims, a
private lease, and a Utah State Mineral Lease totaling aboui 1,100 acres.
No exploration is planned for 2019.,, t4

However, it is just not true that the Rim Mine can be restarted with
relatively little effort or development costs. It will require the pubmping
and treatment of thousands, maybe millions, of gallons of mine water, new
equipment and mine refurbishment, a groundwaler discharge permit and
also requires the installation of monitoiing wells (a signifi;ni expense),
Further, there is no information in EnergyFuels Inc. U.S. anO Canadian
filings regarding the remaining mineral resources at the Rim Mine.

It is obvious that the operator has not intention of operating the Rim Mine
anytime in the future and the Rim Mine will never operate again. Therefore it is a minethat has been "Shut Down.,'

3 '2' The Division should develop a guidance document that provided additional
information and explanation regarding the rules applicable to the Suspension and
shutdown of operations at smalr and large hard rock mines in utah.

3 '3 ' The Division should have specific forms for requesting an extension of the
suspension period beyond 2 yearc,beyond 5.years, and suulequent extension requests.
The Division should have a specific form to be used by the -in" op.rutor to report the
suspension of operation, shut down of operation, and iestart of opeiation

3 '4' The Division should make clear the types of actions or events at a mine site that
require immediate or timely (within 30 dayi) reporting to the Division. These would
include a hazardous event (for example, flLod, portal Joilapse, release ofradioactive orhazardous materials), loss of legal right of entry, and other events or activities that theDivision should be aware of in a timely manner.
3'5' The Division should recognize the unique conditions at uranium mines and the
hazards to the public from the continued presence of uranium mines that have not
operated for decades and remain unreclaimed. These sites have areas that are public
hazards (such as waste rock piles and hazardous materials in unsecured buildings), with
no warning signs or fencing restrictions. The sites have a potential to disperse iuciou"tlu"
materials into the air, land, and water on and off the mine sites. These sites have a long
history of public hazatds that were not discovered by the Division or reported by the
operator in a timely manner.

r4 tbid
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Sincerely,

lsl
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Sarah Fields
Program Director
sarah @ uraniumwatch.org
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MEMORANDUM SECRFTARY BOARD OF
OIL, GAS & MINING

TO: Utah Oil, Gas & Mining Board
FROM: Sarah Fields, Uranium Watch
RE: lnitial Comments on Proposed Rule R647 - Minerals Regulatory Program
DATE: October 23,2019

Below are Uranium Watch's brief, initial comments on Proposed Rule R647 -

Minerals Recovery Program.

Uranium Watch supports amendments to R647 that will clarify regulations
applicable to the suspension of operation of hard rock mines in Utah, improve
the Division of Oil, Gas & Mining's regulatory program, and require the
reclamation of small and large hard rock mines that have been allowed to
remain in a non-operational status for decades.

2. The proposed rule lacks a discussion of the regulatory and programmatic
basis for the rule. There is no background information on the status of
permitted mines in Utah over the past 40 years and no analysis of non-

operational mines and concerns that the proposed rule is meant to address.

3. Unfortunately, the proposed regulation allows for the indefinite non-operational
status and indefinite delay in reclamation, as long as the owner maintains the
surety, submits annual reports, and keeps the mine site ship-shape.

4. The rule eliminates the requirement for an application to the Board for an

extension of suspension of operation after 10 years. This is a clever way to
deal with a regulation that the Division has consistently failed to enforce. With

some mines that have been on standby for over 30 years, delaying
reclamation indefinitely, elimination of that requirement is hard to justify.

5. The proposed rule continues to have vague provisions and relies too much on

the discretion of Division staff, which historically has been unwilling or unable
to fully enforce existing regulatory requirements.

6. The regulations basically give hard rock mines in Utah a"Forevet Stamp."

Sarah Fields
Program Director
Uranium Watch
PO Box 1306
Monticello, Utah 84535
435-260-8384
sarah @ u raniumwatch.org
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